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INVITATION TO BID
Sealed bid proposals will be received via courier to the Alabama State Port Authority (ASPA), 1400
Alabama State Docks Blvd, Room 216, Administration Building, Mobile, AL. 36602 by 1:30 pm on Monday,
July 1, 2024. Sealed bid proposals can also be hand delivered from 1:45 pm to 2:00 pm on Monday, July
1, 2024, to the Alabama State Port Authority in the International Trade Center building, 250 North Water
Street, 1% floor — Killian Room, Mobile, AL. Faxed or electronically submitted bids will not be accepted.
ATTENDANCE TO THE BID OPENING IS NOT MANDATORY.

Inter-Terminal Connector Between MCT & ICTF
MOBILE, ALABAMA

The work consists principally of providing bonds, labor, materials, equipment, and supervision necessary
for the construction of a connector road between the Mobile Container Terminal (MCT) & Garrows Bend
Intermodal Container Transfer Facility (ICTF) as indicated in the Contract Drawings and Specifications. The
Alabama State Port Authority will utilize its sales tax exemption status on this project.

Specifications, proposal forms, bond forms, and plans will be available on the Alabama Port Authority
website under bid notices at the following address: https://www.alports.com/procurement/. Contact
Brandon Taylor, P.E. at brandon.taylor@alports.com or (251) 441-7243 for any issues regarding the
retrieval of the documents from the website. For additional project specific information, please contact
the Volkert Project Manager, Lloyd Pitts, at lloyd.pitts@volkert.com or (251) 591-4564.

A MANDATORY Pre-Bid Meeting is scheduled for Thursday, June 6, 2024, at 1:00 pm at the Alabama State
Port Authority in the International Trade Center building, 250 North Water Street, 1st floor-Killian Room,
Mobile, AL. 36602. Following the meeting, an Optional site visit will be made for prospective bidders to
observe the existing conditions of the proposed construction site. All attending individuals are required
to have a valid state or federal identification.

All Contractors submitting bids are to carefully examine the site of the proposed work and thoroughly
review the contract requirements prior to submission of a bid proposal. Each Bidder shall satisfy oneself
as to the character, quality, and quantities of work to be performed, and as to the requirements of the
proposed Contract. The submission of a proposal shall be proof that the bidding Contractor has made such
examination and is satisfied as to the conditions to be encountered in performing the work and as to the
requirements of the proposed Contract. Electing to not visit the site before bidding will not relieve the
prospective bidders from the stated requirements to “satisfy oneself as to the character, quality, and
quantities of work to be performed, and as to the requirements of the proposed contract”. All bidding
Contractors must hold a current license from the State Licensing Board for General Contractors,
Montgomery, Alabama with a classification being HS — Highways & Streets or H/RR — Heavy/Railroad.

A Guarantee will be required with each bid as follows: (5%) percent of the amount bid, but in no event
more than Ten Thousand ($10,000) Dollars, shall be furnished in the form of a certified check or bid bond
payable to the Alabama State Port Authority.


https://www.alports.com/procurement/
mailto:brandon.taylor@alports.com
mailto:lloyd.pitts@volkert.com
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Performance and Payment bonds will be required at the signing of the contract in an amount not less than
One Hundred (100%) percent of the contract price.

No bid will be considered unless the bidder, whether resident or non-resident of Alabama, is properly
qualified to submit a proposal for this work in accordance with all applicable laws of the State of Alabama.
This shall include evidence of holding a current license as required from the State Licensing Board for
General Contractors, Montgomery, Alabama. Also, non-residents of the State must show evidence of
having qualified with the Secretary of State to do business in Alabama.

Bids will be publicly opened at 2:00 pm on Monday, July 1, 2024, at the Alabama State Port Authority in
the International Trade Center building, 250 North Water Street, 1% floor — Killian Room, Mobile, Alabama.
The right is reserved, as the interest of the Alabama State Port Authority may require, to reject any and
all bids and to waive informalities in bids received.

This project involves work on an active container terminal facility operated by APM. All work on or near
the APM terminal must be carefully scheduled and performed promptly to fully minimize disruption to
terminal operations. The Contractor’s work must not impede truck traffic into or out of the APM terminal.
The Contractor must be cognizant of the continuous Port traffic on Ezra Trice Blvd, the active railway
between Ezra Trice Blvd and Yeend St, and traffic to the municipal water treatment plant on Yeend St.

It is important to note that Ezra Trice Blvd is the sole entrance and exit for the APM container terminal,
and the main entrance to the McDuffie coal terminal. It is also important to note that Yeend/Baker St is
the sole entrance to the water treatment plant. The railroad lines entering and exiting the McDuffie coal
terminal are active every day. Any work causing interference with traffic on these roads, or the railway
will require prior approval by the Owner and is not guaranteed.
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INSTRUCTIONS TO BIDDERS

1.0 ADDENDA AND INTERPRETATIONS

All questions about the meaning or intent of the Contract Documents shall be submitted in writing to the
Volkert Project Manager, Lloyd Pitts, at lloyd.pitts@volkert.com. Replies will be issued by Addenda posted
on the ASPA website and emailed to all parties recorded as having received the bidding documents. All
addenda so issued shall become part of the Contract Documents. Only questions answered by formal
written Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect. The deadline for submitting questions will be ten (10) calendar days prior to bid opening.

2.0 PREQUALIFICATION OF BIDDERS

No proposal will be considered from any Contractor unless he is licensed to do work in the State of
Alabama and has complied with the requirements of Paragraph SP-04 of the Special Provisions.

3.0 SUBMISSION OF PROPOSALS

Before submitting his proposal, the Contractor shall comply with the following:

a) The Proposals, including the acknowledgement of addenda, shall be filled in ink on the form
provided herein and all blank spaces in the form shall be fully filled. The signature shall be in long
hand and the complete form shall be without interlineations, alteration, or erasure.

b) If the Bidder is a corporation organized in a state other than Alabama, attach to the Proposal a
certificate from the Secretary of State showing that the Corporation is qualified to transact
business in Alabama.

c) Attach a certified check or Bid Bond in the amount of 5% of the Proposal, but not more than
$10,000 made payable to the Alabama State Port Authority.

d) Non-resident (out of state) Contractors shall attach all items included by SP-06.
e) Attach a copy of the State Contractor’s License to Proposal.

f) Certificate of Compliance with the Beason-Hammon Alabama Taxpayer and Citizen Protection Act
(see page I-17)

One copy of Item (a) through (f) should be placed in a sealed envelope with the bidder’s name,
Contractor’s license number, the project name and number, and the time and date of bid opening shown
on the outside.


mailto:lloyd.pitts@volkert.com
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Proposal of:
Address:
Date:

To: STATE OF ALABAMA, Alabama State Port Authority, Mobile, Alabama

Gentlemen:

The undersigned, as Bidder, hereby declares that he has examined the site of the work and informed
himself fully in regard to all conditions pertaining to the place where the work is to be done; that he has
examined the plans and specifications for the work and contractual documents relative thereto, and has
read all Special Provisions and Specifications furnished; and that he has satisfied himself relative to all
aspects of the work to be performed and especially to those factors affecting cost, progress, or
performance.

The Bidder proposes and agrees, if this bid is accepted, to contract with the Owner in the form of contract
specified, to furnish all necessary materials, equipment, tools, apparatus, means of transportation, labor,
and incidentals to perform in a satisfactory manner, the work described in the Contract Specifications and
Drawings for the Alabama State Port Authority, for the prices listed below to complete:

Inter-Terminal Connector Between MCT & ICTF
MOBILE, ALABAMA

In full and complete accordance with the shown, noted, described, and reasonable intended requirements
of the plans, specifications, and contract documents to the full and entire satisfaction of the Owner with
a definite understanding that no money will be allowed for extra work except as set forth in the attached
contract documents.

It is agreed that the description under each item, being briefly stated, implies, although it does not
mention, all incidentals and that the prices stated are intended to cover all such work materials and
incidentals as constitute Bidder’s obligation as described in the specifications and any details not
specifically mentioned, but evidently included in the contract shall be compensated for the item which
most logically includes it.

Bidder agrees that he will commence the work within the time allotted by the Contract Documents with
an adequate force, plant, and equipment and that the work will be completed within time schedules
outlined in Special Provisions Article SP-03.

Bidder accepts the provisions of the Contract Documents as to liquidated damages in the event of failure
to complete the work.

The Bidder further agrees that, in case of failure on his part to execute the Contract and required bonds
within ten (10) calendar days from the date written notice of award if mailed or otherwise delivered to
the Bidder, the certified check or bid bond accompanying this bid and the monies payable thereon shall
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be paid into the funds of the Owner not as penalty, but as a liquidation of a reasonable portion of the
damages incurred by the Owner due to the Bidder’s failure to execute the Contract.

Each of the following items within the Schedule of Prices shall be completed in accordance with the
Referenced Drawings and Specifications. ASPA reserves the right to select the winning contractor based
on either the TOTAL BASE BID or TOTAL BASE BID + BID ADDITIVE 1 totals.

SCHEDULE OF PRICES

Est. . .
Item No. DESCRIPTION ] UoM Unit Price Value
Quantity
201A002 CLEARING AND GRUBBING (MAXIMUM ALLOWABLE BID 1 LUMP
$8000/ACRE) (APPROX 3 ACRES) SUM
206D006 REMOVING INDUSTRIAL FENCE 3311 LII:NOE)A_‘I_R
CUBIC
210A000 UNCLASSIFIED EXCAVATION 1617 YARD
CUBIC
210C000 MUCK EXCAVATION 7183 YARD
CUBIC
210D010 BORROW EXCAVATION (A2 OR BETTER) 65830 YARD
CUBIC
210E000 BORROW EXCAVATION (UNDERWATER BACKFILL) 8450 YARD
214A000 STRUCTURE EXCAVATION 175 cUBIC
YARD
CUBIC
214B000 FOUNDATION BACKFILL, LOCAL 97 YARD
CUBIC
215A000 UNCLASSIFIED BRIDGE EXCAVATION 26 YARD
LUMP
215B000 COFFERDAMS OR SHEETING AND SHORING, 1 SUM
ROADBED
230A000 ROADBED PROCESSING 31 STATION
GEOSYNTHETIC REINFORCEMENT FOR REINFORCED SQUARE
243A022 SLOPES, TYPE 3 13058 YARD
GEOSYNTHETIC REINFORCEMENT FOR SOFT SOIL SQUARE
243A034 STABILIZATION, TYPE 2 22817 YARD
CRUSHED AGGREGATE BASE COURSE, TYPE B, PLANT SQUARE
301A012 MIXED, 6" COMPACTED THICKNESS 15564 YARD
401A000 BITUMINOUS TREATMENT A 14070 SC;LJ:SE
405A000 TACK COAT 2377 GALLON
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PLANING EXISTING PAVEMENT (APPROXIMATELY 1.10" SQUARE
A08A052 THRU 2.0" THICK) 303 YARD
SUPERPAVE BITUMINOUS CONCRETE WEARING SURFACE
424A280 | LAYER, 1/2" MAXIMUM AGGREGATE SIZE MIX, ESAL RANGE 1633 TON
E
SUPERPAVE BITUMINOUS CONCRETE UPPER BINDER
4248281 LAYER, 1" MAXIMUM AGGREGATE SIZE MIX, ESAL RANGE E 2177 TON
SUPERPAVE BITUMINOUS CONCRETE LOWER BINDER
4248581 LAYER, 1" MAXIMUM AGGREGATE SIZE MIX, ESAL RANGE E 2322 TON
4308044 AGGREGATE SURFACING (ALDOT #4) 600 TON
SQUARE
450B000 REINFORCED CEMENT CONCRETE BRIDGE END SLAB 460 VARD
502A000 STEEL REINFORCEMENT 90500 POUND
LUmMP
502B000 STEEL REINFORCEMENT FOR BRIDGE SUPERSTRUCTURE, 1 SUM
LUmMP
502B001 STEEL REINFORCEMENT FOR BRIDGE SUPERSTRUCTURE, 1 SUM
505A016 CONCRETE TEST PILES (16 INCHES SQUARE) 2 EACH
505A019 CONCRETE TEST PILES (24 INCHES SQUARE) 1 EACH
505A020 CONCRETE TEST PILES (30 INCHES SQUARE) 3 EACH
505B046 STATIC LOADING TESTS (16 INCHES SQUARE) 2 EACH
505B049 STATIC LOADING TESTS (24 INCHES SQUARE) 1 EACH
505B050 STATIC LOADING TESTS (30 INCHES SQUARE) 3 EACH
505B366 | DYNAMIC LOADING TESTS (16 INCHES SQUARE) (DRIVING) 2 EACH
505B375 | DYNAMIC LOADING TESTS (24 INCHES SQUARE) (DRIVING) 1 EACH
505B380 | DYNAMIC LOADING TESTS (30 INCHES SQUARE) (DRIVING) 3 EACH
505B466 | DYNAMIC LOADING TESTS (16 INCHES SQUARE) (RESTRIKE) 2 EACH
505B475 | DYNAMIC LOADING TESTS (24 INCHES SQUARE) (RESTRIKE) 1 EACH
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505B480 | DYNAMIC LOADING TESTS (30 INCHES SQUARE) (RESTRIKE) 3 EACH
505E000 PERMANENT STEEL SHEET PILING 692 LII:NOE)A_‘I_R
LINEAR
505N001 CONCRETE PILING FURNISHED (16 INCHES SQUARE) 1926 FOOT
LINEAR
505N004 CONCRETE PILING FURNISHED (24 INCHES SQUARE) 1378 FOOT
LINEAR
505N005 CONCRETE PILING FURNISHED (30 INCHES SQUARE) 3172 FOOT
LINEAR
5050001 CONCRETE PILING DRIVEN (16 INCHES SQUARE) 1926 FOOT
LINEAR
5050004 CONCRETE PILING DRIVEN (24 INCHES SQUARE) 1378 FOOT
LINEAR
5050005 CONCRETE PILING DRIVEN (30 INCHES SQUARE) 3172 FOOT
508A000 STRUCTURAL STEEL 26239 POUND
CUBIC
510A007 BRIDGE SUBSTRUCTURE CONCRETE 680 YARD
LUMP
510C051 BRIDGE CONCRETE SUPERSTRUCTURE, 1 SUM
LUMP
510C052 BRIDGE CONCRETE SUPERSTRUCTURE, 1 SUM
510E000 GROOVING CONCRETE BRIDGE DECKS 7700 S(YILJRASE
,, LINEAR
510J000 BRIDGE BARRIER RAIL, TYPE 36” SINGLE SLOPE 3850 FOOT
511A001 ELASTOMERIC BEARING TYPE 2 72 EACH
511A004 ELASTOMERIC BEARING TYPE 4 98 EACH
PRETENSIONED-PRESTRESSED CONCRETE GIRDERS, TYPE LINEAR
>13B100 FIB-36 (SPECIALTY ITEM) 1660 FOOT
PRETENSIONED-PRESTRESSED CONCRETE GIRDERS, TYPE LINEAR
>13B101 FIB-45 (SPECIALTY ITEM) >361 FOOT
PRETENSIONED-PRESTRESSED CONCRETE GIRDERS, TYPE LINEAR
>13B105 FIB-78 (SPECIALTY ITEM) 760 FOOT
529A012 RETAINING WALL(MSE) 7666 SQUARE
FOOT
530A012 18" ROADWAY PIPE (CLASS 4 R.C.) 245 LINEAR

FOOT
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" " LINEAR
530B089 22" SPAN, 14" RISE ROADWAY PIPE (CLASS 4 R.C.) 82 FOOT
LUMP
600A000 MOBILIZATION 1 SUM
610C001 LOOSE RIPRAP, CLASS 2 289 TON
610D003 FILTER BLANKET, GEOTEXTILE 666 S?:RASE
CUBIC
614A000 SLOPE PAVING 33 YARD
614B000 REINFORCED SLOPE PAVING 60 cUBIC
YARD
619A002 18" ROADWAY PIPE END TREATMENT, CLASS 1 3 EACH
620A000 MINOR STRUCTURE CONCRETE 1 cusic
YARD
621C027 INLETS, TYPE C 3 EACH
621C074 INLETS, TYPE E3 (MODIFIED) 4 EACH
621D002 INLET UNITS, TYPE C 1 EACH
621D052 INLET UNITS, TYPE E (MODIFIED) 8 EACH
LINEAR
623B002 CONCRETE CURB, TYPE A 5078 FOOT
CONCRETE MEDIAN OR SAFETY BARRIER, TYPE CSF-36 LINEAR
629A078 (MODIFIED) 268 FOOT
629A087 CONCRETE MEDIAN OR SAFETY BARRIER, TYPE CSF-36 644 LINEAR
(REINFORCED) (RETAINING WALL MOUNTED) FOOT
629A107 CONCRETE MEDIAN OR SAFETY BARRIER, TYPE CSF-4A 105 LIIZZZA'I'R
LINEAR
630A001 STEEL BEAM GUARDRAIL, CLASS A, TYPE 2 2722 FOOT
630C001 GUARDRAIL END ANCHOR, TYPE 8 2 EACH
630C079 GUARDRAIL END ANCHOR, TYPE 13 (MASH) 10 EACH
630C080 GUARDRAIL END ANCHOR, TYPE 20 SERIES (MASH) 4 EACH
INDUSTRIAL FENCE, 8 FEET HIGH PLUS BARBED WIRE (45 LINEAR
6348002 DEGREE ARMS) 4542 FOOT
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GATE, 14 FEET WIDE, COMPLETE WITH FITTINGS (WITH
634D000 SARBED WIRE) 2 EACH
CUBIC
650A000 TOPSOIL 948 YARD
654A001 SOLID SODDING (BERMUDA) 6830 SQUARE
YARD
665A000 TEMPORARY SEEDING 4 ACRE
665B001 TEMPORARY MULCHING 12 TON
SQUARE
665E000 POLYETHYLENE 5000 YARD
665F000 HAY BALES 50 EACH
665G000 SAND BAGS 125 EACH
LINEAR
665J002 SILT FENCE 6760 FOOT
LINEAR
665L000 FLOATING BASIN BOOM 450 FOOT
665N000 TEMPORARY COARSE AGGREGATE, ALDOT NUMBER 1 50 TON
LINEAR
6650001 SILT FENCE REMOVAL 6760 FOOT
665P005 INLET PROTECTION, STAGE3 OR 4 11 EACH
LINEAR
665Q002 WATTLE 280 FOOT
666A001 PEST CONTROL TREATMENT 2 ACRE
680A001 GEOMETRIC CONTROLS 1 LSUU'KI/IP
698A000 CONSTRUCTION FUEL 1 LUMP
SUM
701A227 SOLID WHITE, CLASS 2, TYPE A TRAFFIC STRIPE (5" WIDE) 2 MILE
701A230 SOLID YELLOW, CLASS 2, TYPE A TRAFFIC STRIPE (5" WIDE) 2 MILE
701C001 SOLID TEMPORARY TRAFFIC STRIPE 3 MILE
) LINEAR
701G146 SOLID WHITE, CLASS W, TYPE A TRAFFIC STRIPE (5"WIDE) 3850 FOOT
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" LINEAR
701G154 | SOLID YELLOW, CLASS W, TYPE A TRAFFIC STRIPE (5" WIDE) 3850 FOOT
703A002 TRAFFIC CONTROL MARKINGS, CLASS 2, TYPE A 496 S?gg$E
703D001 TEMPORARY TRAFFIC CONTROL MARKINGS 496 S?gg$E
705A032 PAVEMENT MARKERS, CLASS A-H, TYPE 1-B 149 EACH
705A037 PAVEMENT MARKERS, CLASS A-H, TYPE 2-D 115 EACH
705A038 PAVEMENT MARKERS, CLASS A-H, TYPE 2-E 72 EACH
710A165 CLASS 10 ALUMINUM FLAT SIGN PANELS 0.08" THICK (TYPE 53 SQUARE
XI BACKGROUND, FLUORESCENT) FOOT
7108021 ROADWAY SIGN POST (#3 U CHANNEL, GALVANIZED STEEL 105 LINEAR
OR 2", 14 GA SQUARE TUBULAR STEEL) FOOT
740B000 CONSTRUCTION SIGNS 208 SQUARE
FOOT
740D000 CHANNELIZING DRUMS 81 EACH
740E000 CONES (36 INCHES HIGH) 100 EACH
740F002 BARRICADES, TYPE IlI 13 EACH
740M001 BALLAST FOR CONE 100 EACH
741C010 | PORTABLE SEQUENTIAL ARROW AND CHEVRON SIGN UNIT 2 EACH
750C011 POLE FOUNDATION, HIGH MAST 1 EACH
7511025 REMOVE ROADWAY LUMINAIRE ASSEMBLY 1 EACH
751L037 REMOVE ROADWAY LUMINAIRE ASSEMBLY 1 EACH
751M001 REMOVE CONDUITS 1 LSUU“:/IP

TOTAL BASE BID

(In Words) TOTAL BASE BID

Dollars
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Est. . .
Item No. DESCRIPTION . UoM Unit Price Value
Quantity
729A002 FIBER OPTIC TRUNK CABLE, 48F 6000 LII:NOE)A_‘I_R
LINEAR
7291105 CONDUIT, UNDERGROUND, NON-METALLIC, 4 INCH 6500 FOOT
729N302 MISCELLANEOUS INFRASTRUCTURE, COMMBOX, TYPE F2 11 EACH
229N401 MISCELLANEOUS INFRASTRUCTURE, PULL BOX (36 IN X 36 6 EACH
IN X 24 IN)
ROADWAY LUMINAIRE ASSEMBLY WITH ONE, LED, 250
7508601 WATT EQUIVALENT LUMINAIRE 28 EACH
750C010 POLE FOUNDATION, ROADWAY 14 EACH
750D200 ELECTRICAL JUNCTION BOX, TYPE 1 4 EACH
LINEAR
750E115 CONDUIT, 2 INCH, RIGID NONMETALLIC 100 FOOT
LINEAR
750E126 CONDUIT, 1 1/2 INCH, RIGID METALLIC 2600 FOOT
LINEAR
750E130 CONDUIT, 4 INCH, METALLIC, EXPOSED 5200 FOOT
LINEAR
750F024 CONDUCTOR, #6 AWG 100 FOOT
LINEAR
750F025 CONDUCTOR, #4 AWG 7700 FOOT
LINEAR
750F026 CONDUCTOR, #2 AWG 200 FOOT
LINEAR
750G100 COMBINED DUCT AND CABLE, 2 #4 AWG/ 1 #4 AWG GND 2600 FOOT
750H005 SERVICE POLE 1 EACH
7501015 LIGHTING CONTROL CENTER 1 EACH
TOTAL BID ADDITIVE 1
TOTAL BASE BID + BID ADDITIVE 1
Dollars

(In Words) TOTAL BASE BID + BID ADDITIVE 1
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I, the undersigned bidder, hereby acknowledge receipt of the following addenda:

ADDENDUM NO.
ADDENDUM NO.
ADDENDUM NO.

ADDENDUM NO.

Inter-Terminal Connector Between MCT & ICTF

May 2024

I-15|Page

Contractor’s Signature:

Contractor Company

Name

Title

Date
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, undersigned,

as Principal, and as Surety,
are hereby held and bound unto The Alabama State Port Authority as OWNER in the Penal sum of
for the payment of which will and truly be made, we hereby jointly
and severally bind ourselves, successors and assigns. Signed, the day of ,
20

The Condition of the above obligation is such that whereas the Principal has submitted to the Alabama
State Port Authority a certain BID, attached hereto and hereby made a part hereof to enter into a contract
in writing, for the Inter-Terminal Connector Between MCT & ICTF, Project No. 11165, Task No. 01

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the form of
Contract attached hereto (Properly completed in accordance with said BID) and shall furnish a BOND for
his faithful performance of said contract, and for the payment of all persons performing labor or furnishing
materials in connection therewith, and shall in all other respects perform the agreement created by the
acceptance of said BID, then this obligation shall be void, otherwise the same shall remain in force and
effect; it being expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the panel amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates, and agrees that the obligations of said Surety and its
BOND shall in no way be impaired or affected by any extension of time within which the OWNER may
accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

Principal

Surety

By
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State of

County of

CERTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER AND
CITIZEN PROTECTION ACT (ACT 2011-535, as amended by Act 2012-491)

DATE:

RE Contract/Grant/Incentive (describe by number or subject):

by and between

(Contractor/Grantee) and

(State Agency, Department or Public Entity)

The undersigned hereby certifies to the State of Alabama as follows:

I-17|Page

1. The undersigned holds the position of with the Contractor/Grantee named
above, and is authorized to provide representations set out in this Certificate as the official and binding act
of that entity, and has knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER
AND CITIZEN PROTECTION ACT (ACT 2011-535 of the Alabama Legislature, as amended by Act 2012-

491) which is described herein as "the Act".

2. Using the following definitions from Section 3 of the Act, select and initial either (a) or (b), below, to describe

the Contractor/Grantee's business structure.

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing or engaging
in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood, whether for profit

or not for profit. "Business entity" shall include, but not be limited to the following:

a. Self-employed individuals, business entities filing articles of incorporation, partnerships, limited
partnerships, limited liability companies, foreign corporations, foreign limited partnerships, foreign
limited liability companies authorized to transact business in this state, business trusts, and any

business entity that registers with the Secretary of State.

b. Any business entity that possesses a business license, permit, certificate, approval, registration,
charter, or similar form of authorization issued by the state, any business entity that is exempt by law
from obtaining such a business license and any business entity that is operating unlawfully without a

business license.

EMPLOYER. Any person, firm, corporation, partnership, joint stock association, agent, manager, representative,
foreman, or other person having control or custody of any employment, place of employment, or of any
employee, including any person or entity employing any person for hire within the State of Alabama, including
a public employer. This term shall not include the occupant of a household contracting with another person to
perform casual domestic labor within the household.

(a) The Contractor/Grantee is a business entity or employer as those terms are defined in Section 3 of the
Act.

(b) The Contractor/Grantee is not a business entity or employer as those terms are defined in Section 3 of
the Act.
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3. Asof'the date of this Certificate, Contractor/Grantee does not knowingly employ an unauthorized alien
within the State of Alabama and hereafter it will not knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of Alabama.

4. Contractor/Grantee is enrolled in E-Verify unless it is not eligible to enroll because of the rules of
that program or other factors beyond its control.

Certified this day of 20

Name of Contractor/Grantee/Recipient

By:

Its

The above Certification was signed in my presence by the person whose name appears above, on

this day of 20

WITNESS:

Printed Name of Witness
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Certification requirement for procurement of steel, iron, or manufactured products

Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 C.F.R. Part 661.5.

Signature:

Title:

Company:

Date:

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1)
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B),
or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Signature:

Title:

Company:

Date:
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(1)

(2)

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS--PRIMARY COVERED TRANSACTIONS

The prospective primary participant certifies to the best of its knowledge and belief, that it
and its principals:

(a)

(b)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification;

Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Signature / Authorized Certifying Official Typed Name & Title

Applicant / Organization Date Signed
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49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file
or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions
of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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AFFIDAVIT AND CERTIFICATE OF COMPLIANCE

FORM FOR SECTIONS 9 (a) and (b) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION
ACT; CODE OF ALABAMA, SECTIONS 31-13-9 (a) and (b) AFFIDAVIT FOR BUSINESS ENTITY/EMPLOYER
/CONTRACTOR

(To be completed as a condition for the award of any contract, grant, or incentive by the State of Alabama,
any political subdivision thereof, or any state-funded entity to a business entity or

employer that employs one or more employees)

State of

County of

Before me, a notary public, personally appeared (print name)

who, being duly sworn, says as follows:

As a condition for the award of any contract, grant, or incentive by the State of Alabama, any
political subdivision thereof, or any state-funded entity to a business entity or employer that
employs one or more employees, | hereby attest that in my capacity as

(state position) for (state business
entity/employer/contractor name) that said business entity/employer/contractor shall not knowingly
employ, hire for employment, or continue to employ an unauthorized alien.

| further attest that said business entity/employer/contractor is enrolled in the E-Verify program.

(ATTACH DOCUMENTATION ESTABLISHING THAT BUSINESS

ENTITY/EMPLOYER/CONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM)

Signature of Affiant

Sworn to and subscribed before me this day of ,

| certify that the affiant is known (or made known) to me to be the identical party he or she
claims to be.

Signature and Seal of Notary Public
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CONTRACT DOCUMENTS
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That:
(Name of Contractor)
(Address of Contractor)
(City, State, Zip)
I, a(n) corporation, hereinafter called Principal, and

(state of domicile)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the Alabama State Port Authority hereinafter
called OWNER, in the penal sum of DOLLARS, ($
) (100% of the Contract Amount) in lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the day of , 20 __, a copy of which is hereto
attached and made a part hereof for the construction of:

Inter-Terminal Connector Between MCT & ICTF
MOBILE, ALABAMA

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to
the Surety and during the guaranty period, and if he shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER
all outlay and expense which the OWNER may insure in making good any default, then this obligation
shall be void, otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration, or addition to the terms of the contract of the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed this day of , 20

ATTEST:

Principal

(s)

(Principal) Secretary

(SEAL)
(Witness as to Principal) (Address)
Surety
ATTEST:
(Surety) Secretary
(SEAL)
BY:
Witness as to Surety Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of CONTRACT.
If CONTRACTOR is Partnership, all partners should execute BOND.
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LABOR AND MATERIALS BOND

KNOW ALL MEN BY THESE PRESENTS:

That:
(Name of Contractor)
(Address of Contractor)
(City, State, Zip)
I, a(n) corporation, hereinafter called Principal, and

(State of Domicile)

(Name of Surety)

(Address of Surety)

(City, State, Zip)

hereinafter called Surety, are held and firmly bound unto the Alabama State Port Authority hereinafter
called OWNER, in the penal sum of DOLLARS, ($
) (100% of the Contract Amount) in lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that, the Principal entered into a certain contract
with the OWNER, dated the day of , 20 __, a copy of which is hereto attached
and made a part hereof for the construction of:

Inter-Terminal Connector Between MCT & ICTF
MOBILE, ALABAMA

NOW, THEREFORE, if the Principal shall promptly make payments to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials or performing labor in the prosecution of
the WORK provided for in such contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, fuel, repairs on machinery, equipment and tools,
consumer or used in connection with the construction of such WORK, and all insurance premiums on
said WORK, and for all labor performed in such WORK whether by SUBCONTRACTOR or otherwise,
then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration, or addition to the terms of the contract of the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed this day of , 20
ATTEST:
Principal
BY: (s)
(Principal) Secretary
(SEAL)
Witness as to Surety Principal (Address)
(Address)
Surety
ATTEST:
BY:
Witness as to Surety Attorney-In-Fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of CONTRACT.
If CONTRACTOR is Partnership, all partners should execute BOND.
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ACKNOWLEDGEMENT FOR CHANGE ORDERS

TO: ALABAMA STATE PORT AUTHORITY

RE: Inter-Terminal Connector Between MCT & ICTF

Gentlemen:

In order to avoid the necessity of extensive amendment to the referenced Contract, the

u
(0]

1.

ndersigned hereby acknowledges that the following conditions are those for which change
rders are allowed under the Bid law:

Unusual and difficult circumstances which arise during the course of the execution of the
Contract which could not have been reasonably foreseen.

Where competitive bidding for the new work will be to the serious detriment of the Owner.
Emergencies arising during the course of work.

Changes or alterations provided for in the original bid and original Contract.

The Contractor also acknowledges that he has read paragraph 50-04 (EXTRA WORK) and
60-17 of the (CLAIMS FOR ADJUSTMENT AND DISPUTES) of the General Provisions and
agrees that “If for any reason the Contractor deems that additional compensation is due him
for work or materials not clearly provided in the Contract, plans, or specifications or previously

authorized as extra work, he shall notify the Engineer in writing of his intention to claim such
additional compensation before he begins the work on which he bases his claim.”

BY:

CONTRACTOR

DATE TITLE
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CONTRACT

THIS AGREEMENT, made and executed on this day of the month of
, Two Thousand and (20___ ), by and between The Alabama
State Port Authority, and , domiciled in the state of

Party of the Second Part, and hereinafter designated as “CONTRACTOR ” WITNESSETH, that
in consideration of the covenants and agreements herein contained, to be performed by the
parties hereto and of the payments hereinafter agreed to be made, it is mutually agreed as follows:

The CONTRACTOR shall and will provide and furnish all equipment and labor, and perform the
work required to build, construct, and complete in a thorough and workmanlike manner, to the
satisfaction of the Alabama State Port Authority:

Project Name Inter-Terminal Connector Between MCT & ICTF
Project # 11165 Task No. 01

Hereinafter called the project, for the base Contract price of
DOLLARS, (% ) and all extra
work in connection therewith, and in accordance with plans, specifications, and Proposal, which
are made a part thereof as fully as is set out herein, and hereby becomes a part of this Contract.

It is agreed and understood that the Alabama State Port Authority shall pay, and the Contractor
shall receive, the full compensation for the work performed in accordance with the Specifications.

The project shall commence and will be completed in accordance with Paragraph SP-03 of the
Special Provisions.

This contract shall become effective immediately upon, and as of the date all necessary parties
hereto have approached and signed the same.

By signing this contract, the contracting parties affirm, for the duration of the agreement, that they
will not violate federal immigration law or knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found
to be in violation of this provision shall be deemed in breach of the agreement and shall be
responsible for all damages resulting therefrom.

IN WITNESS WHEREOF, the parties of these presents have executed this Agreement in the year
and day first above written.

WITNESS: Alabama State Port Authority

BY:

WITNESS: Contractor Party of the Second Part

BY:
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SPECIAL PROVISIONS
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SP-01 DESCRIPTION OF WORK

The work consists principally of providing bonds, labor, materials, equipment, supervision,
insurance, and incidentals necessary to construct a connector road between Mobile Container
Terminal & Garrows Bend Intermodal Container Transfer Facility in Mobile, Alabama as indicated
in the Contract Plans and Specifications.

SP-02 PURCHASE OF MATERIALS

The Alabama State Port Authority will utilize its sales tax exemption status on this project.
The Contractor will be responsible for the purchase of all materials and will be required to apply
for sales and use tax certificate of exemption upon contract award.

SP-03 COMMENCEMENT AND COMPLETION

The Contractor will be required to commence work under this contract in accordance with
GENERAL PROVISIONS Atrticle 90-02 (NOTICE TO PROCEED), to prosecute said work with
faithfulness and energy, and to complete the entire project within 730 calendar days after receipt
of Notice to Proceed. The time stated for final completion shall include final clean-up of all work
sites. Failure to complete work on schedule shall initiate liquidated damages, which will be
assessed in accordance with the provisions of Paragraph 20-13 (LIQUIDATED DAMAGES) of
GENERAL PROVISIONS. In addition, liquidated damages referenced in CONSTRUCTION
SPECIFICATIONS, shall also be initiated.

SP-04 QUALIFICATION OF BIDDERS

In addition to the requirements of Article 20-01 and 20-03 of GENERAL PROVISIONS, the Owner
may make such investigations as he deems necessary to determine the ability of the bidder to
perform the work, and the bidder shall furnish to the Owner all such information and data for this
purpose as the Owner may request. The Owner reserves the right to reject any bid if the evidence
submitted by, or investigation of, such bidder fails to satisfy the Owner that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the work contemplated
therein. Conditional bids will not be accepted.

SP-05 ACCEPTANCE OR REJECTION OF BIDS

The Authority reserves the right to accept or reject any or all bids and to waive informalities. All
bidders must be licensed to operate as contractors in the State of Alabama. Attention of bidders
is directed to Chapter 8 of Title 23 of the Code of Alabama, 1975, and Amendments thereto,
relating to the licensing of General Contractors. No bid will be accepted from anyone except a
qualified Contractor, licensed by the State Licensing Board for General Contractors. In addition,
non-residents of the State must show evidence of having qualified with the Secretary of State to
do business in Alabama.

SP-06 NON-RESIDENT (OUT-OF-STATE) CONTRACTORS

Preference shall be given to resident contractors, and non-resident bidders domiciled in a state
having laws granting preference to local contractors shall be awarded Alabama public contracts
the same as Alabama contractors bidding under similar circumstances; and resident contractors
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in Alabama are to be granted preference over non-residents in awarding of contracts in the same
manner and to the same extent as provided by the laws of the state of domicile of the non-resident.

Non-resident bidders must accompany any written bid documents with a written opinion of any
attorney at law licensed to practice law in such non-resident bidders’ state of domicile, as to the
preferences, if any or none, granted by the law of that state to its own business entities whose
principal places of business are in that State in the letting of any or all public contracts.

SP-07 INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner, the Engineer, and their agents and employees from and against all claims, damages,
losses, and expenses, including, but not limited to, attorney’s fees arising out of or resulting from
the performance of the Work, provided that any such claim, damage, loss, or expense (1) is
attributed to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself) including the loss of use resulting therefrom, and (2) is caused
in whole or in part by any negligent act or omission of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnity that would otherwise exist as to any party or person described in this Paragraph SP-07.

In any and all claims against the Owner, the Engineer or any of their agents or employees by any
employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification under this
Paragraph SP-07, shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor or any subcontractor under
workers’ or workmen’s compensation acts, or other employee benefits acts.

SP-08 SUPERVISION AND OFFICE TRAILER

The Contractor shall place a competent superintendent on the Project who shall have experience
in the type of work being performed under this Contract. A resume of the superintendent’s
experience shall be submitted for review prior to the placement of the named person on the
project. The Contractor shall also submit an organizational chart, which shall clearly show the
Contractor’s personnel assigned to the Project and the position that they hold. The chart shall
also define the persons of contact with the Owner and the Engineer.

The Owner reserves the right to request changes in supervision for incompetent actions or other
reasons of due cause. Once the Contractor is notified in writing of a request to replace the
superintendent, he shall do so within five (5) calendar days of such request.

The Contractor’s assigned superintendent shall have responsibility for the day-to-day operations
of the work and shall be the on-site safety officer responsible for implementation of the
Contractor’s safety program unless another named person is so assigned.
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The assigned superintendent shall remain on the Project site while work under the Contract is
being performed. In the superintendent’s absence from the site, another named person shall be
responsible for all aspects of the work. Notification of the name of the individual shall be filed with
the Owner and Engineer. The Contractor shall not reassign a superintendent without the
acknowledgement and approval of the Owner.

The Contractor shall maintain an onsite trailer for the duration of the project. The Contractor shall
also provide office space for the Engineer’s representative. This space shall be air conditioned
and shall be provided with a suitable desk and chair for the purpose of reviewing project drawings.

SP-09 CONTRACTOR'S REPRESENTATIVE

A representative of the Contractor shall be on the site at all times work is being conducted as
required by paragraph 90-01 (SUBLETTING OF CONTRACT). A telephone number should be
given to the Engineer where he might contact the Representative after working hours in case of
an emergency.

SP-10 METHOD OF PAYMENT

Payment will be made in accordance with the provisions of Paragraph 100-06 (PARTIAL
PAYMENT) except that there will be no payment for materials on hand. Paragraph 100-07
(PAYMENT FOR MATERIALS ON HAND) is to be deleted in its entirety.

SP-11 INSURANCE

The following shall apply to Section 40 (Indemnification and Insurance Requirements) of General
Provisions:

1) 40-07 Ocean Marine Coverage — Only required in the event work involves the use of
watercraft in the completion of the contract.
2) 40-10 Professional Liability Insurance — Delete in its entirety

SP-12 TAXPAYER AND CITIZEN PROTECTION ACT

Effective October 1, 2011, the Beason-Hammon Alabama Taxpayer and Citizen Protection Act
(“the Act”) requires that any business entity contracting with or providing any grant or incentives
to the state, including the Alabama State Port Authority, certify compliance with the Act. All
Bidders must certify such compliance by executing the enclosed Certificate of Compliance and
returning it to the Alabama State Port Authority along with proof of the bidding company’s
enroliment in the e-verify program with your bid package. The affidavit must be notarized. The
following E-Verify website link is provided for convenience: https://www.e-verify.gov

SP-13 GUARANTEE

The Contractor shall furnish to the Alabama Port Authority a two (2) year written guarantee issued
from the date of final acceptance. This guarantee shall cover any defective material or
workmanship on the entire project.


https://www.e-verify.gov/
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SP-14 CPM PROJECT SCHEDULE

The Contractor shall prepare a CPM Project Schedule using Microsoft Project and the schedule
shall show all items of work necessary to bring the project to completion. The Contractor shall
submit electronic copies of his Progress Schedule updated monthly to reflect the status of the
work. These updates shall be submitted in conjunction with the monthly progress Payment
Request and shall be a requisite for the payment request to be processed.

SP-15 ACCESS TO ASPA RESTRICTED FACILITIES

This project location is not located within the respective restricted facility boundaries and thus a
Transportation Worker Identification Credential (TWIC) card, ASPA badge and an ASPA vehicle
decal are NOT required for this project.

SP-16 TEMPORARY WATER AND ELECTRICAL POWER

The responsibility shall be upon the Contractor to provide and maintain at his own expense an
adequate supply of water of a quality suitable for his use for construction and domestic
consumption. At his own expense, he shall install and maintain any necessary water supply
connections and piping. However, he shall do so only at locations and in such workmanship,
manner as may be authorized by the Owner. Before final acceptance, temporary connections
and piping installations by the Contractor shall be removed in a workmanship manner to the
satisfaction of the Owner.

All electrical current required by the Contractor shall be furnished by the Contractor at his own
expense. All temporary connections for electricity shall be subject to the approval of the
Engineer. The Contractor shall at his own expense, install a meter to determine the amount of
current used by him/her and will pay for such electricity at prevailing rates.

SP-17 INTENT OF PLANS AND SPECIFICATIONS
The following is in addition to Article 60-03 of General Provisions:

Any detail which may be incomplete or lacking in the plans and specifications shall not constitute
claim for extra compensation. Such detail shall be supplied by the Contractor and submitted to
the Engineer in advance of its requirement on the job. The true intent of the plans and
specifications is to produce a complete working facility and incomplete detail will not abrogate this
intent.

SP-18 FEDERAL GRANT PROJECT PROVISIONS

This project is partially funded using a federal grant administered through the Maritime
Administration (MARAD). All project components must comply with applicable federal provisions
specified in Appendix A to the specifications.
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SECTION 10 — DEFINITION OF TERMS

Whenever the following terms are used in these specifications, in the Contract, in any documents
or other instruments pertaining to construction where these specifications govern, the intent and
meaning shall be interpreted as follows:

10-01 AASHTO. The American Association of State Highway and Transportation Officials, the
successor association of AASHO.

10-02 ACCESS ROAD. The right-of-way, the roadway and all improvements constructed
thereon connecting the site of work to a public highway.

10-03 ADVERTISEMENT. A public announcement, as required by local law, inviting bids for
work to be performed and materials to be furnished.

10-04 ALDOT SPECS. The State of Alabama Department of Transportation Standard
Specifications for Roads and Bridges, latest edition.

10-05 AISC. The American Institute of Steel Construction.

10-06 AREA. American Railway Engineering Association.

10-07 ASA. American Standards Association.

10-08 ASTM. The American Society for Testing and Materials.

10-09 AWARD. The acceptance, by the OWNER, of the successful bidder's proposal.
10-10 AWPI. American Wood Preservers Institute.

10-11 BIDDER. Any individual, partnership, firm or corporation, acting directly or through a duly
authorized representative, who submits a proposal for the work contemplated.

10-12 CALENDAR DAY. Every day shown on the calendar.

10-13 CHANGE ORDER. A written order to the Contractor covering changes in the plans,
specifications, or proposal quantities and establishing the basis of payment and Contract time
adjustment, if any, for the work affected by such changes. The work, covered by a change order,
shall be within the scope of the Contract.

10-14 COMMERCE. The prime business of the OWNER, consisting of the transshipping and
storage of goods and materials by highway, rail, barge, and ship.

10-15 CONSTRUCTION MANAGER. The individual, partnership, firm, or corporation duly
authorized by the OWNER to be responsible for construction management supervision of the
Contract work and acting directly or through an authorized representative.

10-16 CONTRACT. The written agreement covering the work to be performed. The awarded
Contract shall include but is not limited to: The Advertisement; The Contract Form; The Proposal;
The Performance Bond; The Payment Bond; any required insurance certificates; The
Specifications; The Plans; Change Orders and any addenda issued to bidders.

10-17 CONTRACT ITEM (PAY ITEM). A specific unit of work for which a price is provided in
the Contract.
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10-18 CONTRACT TIME. The number of calendar days or working days, stated in the special
provisions, allowed for completion of the Contract, including authorized time extensions. If a
calendar date of completion is stated in the proposal, in lieu of a number of calendar or working
days, the Contract shall be completed by that date.

10-19 CONTRACTOR. The individual, partnership, firm or corporation primarily liable for the
acceptable performance of the work Contracted and for the payment of all legal debts pertaining
to the work who acts directly or through lawful agents or employees to complete the Contract
work.

10-20 DEPARTMENT. The Alabama State Port Authority.

10-21 DIRECTOR. The Director of the Alabama State Port Authority, as constituted under the
laws of Alabama.

10-22 ENGINEER. The individual, partnership, firm or corporation duly authorized by the
OWNER to be responsible for Engineering supervision of the Contract work and acting directly or
through an authorized representative.

10-23 EQUIPMENT. All machinery, together with the necessary supplies for upkeep and
maintenance, and also all tools and apparatus necessary for the proper construction and
acceptable completion of the work.

10-24 EXTRA WORK. An item of work not provided for in the awarded Contract is previously
modified by change order or supplemental agreement, but which is found by the Engineer to be
necessary to complete the work within the intended scope of the Contract as previously modified.

10-25 FEDERAL SPECIFICATIONS. The Federal Specifications and Standards, and
supplements, amendments and indices thereto are prepared and issued by the General Services
Administration of the Federal Government. They may be obtained from the Specifications Activity,
Printed Materials Supply Division, Building 197, Naval Weapons Plant, Washington D.C. 20407.

10-26 FORCE ACCOUNT. The term used to describe a method of accounting which may be
employed as a basis of payment to the Contractor for Extra Work.

10-27 INSPECTOR. An authorized representative of the Engineer assigned to make all
necessary reviews of the work performed or being performed, or of the materials furnished or
being furnished by the Contractor.

10-28 INTENTION OF TERMS. Whenever, in these specifications or on the plans, the words
“directed”, “required”, “permitted”, “ordered”, “designated”, “prescribed”, or words of like import
are used, it shall be understood that the direction, requirement, permission, order, designation, or
prescription of the Engineer is intended; and similarly, the words “approved”, “acceptable”
“satisfactory”, or words of like import, shall mean approved by, or acceptable to, or satisfactory to
the Engineer, subject to each case to the final determination of the OWNER.

Any reference to a specific requirement of a numbered paragraph of the Contract specifications
or a cited standard shall be interpreted to include all general requirements of the entire section,
specification item, or cited standard that may be pertinent to such specific reference.

10-29 LABORATORY. The official testing laboratories of the OWNER or such other
laboratories as may be designated by the Engineer.
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10-30 MAJOR AND MINOR CONTRACT ITEMS. A major Contract item shall be any item that
is listed in the proposal, the total cost of which is equal to or greater than 10 percent of the total
amount of the awarded Contract. All other items shall be considered minor Contract items.

10-31 MATERIALS. Any substance specified for use in the construction of the Contract work.

10-32 NOTICE TO PROCEED. A written notice to the Contractor to begin the actual work on a
previously agreed to date. If applicable, the Notice to Proceed shall state the date on which the
Contract time begins.

10-33 OWNER. The term OWNER shall mean the State of Alabama acting by and through the
Alabama State Port Authority.

10-34 PAYMENT BOND. The approved form of security furnished by the Contractor and his
surety as a guaranty that he will pay in full all bills and accounts for materials and labor used in
the construction of the work.

10-35 PERFORMANCE BOND. The approved form of security furnished by the Contractor and
his surety as a guaranty that the Contractor will complete the work in accordance with the terms
of the Contract.

10-36 PLANS. The official drawings or exact reproductions, approved by the Engineer, which
show the location, character, dimensions, and details of the work to be done and which are to be
considered as a part of the Contract, supplementary to the specifications.

10-37 PROJECT. The agreed scope of work for accomplishing specific development.

10-38 PROPOSAL. The written offer of the bidder (when submitted on the approved proposal
form) to perform the contemplated work and furnish the necessary materials in accordance with
the provisions of the plans and specifications.

10-39 PROPOSAL FORM. The approved, prepared form on which the OWNER requires that
formal bids be submitted for the work contemplated.

10-40 PROPOSAL GUARANTY. The security furnished with a proposal to guarantee that the
bidder will enter into a Contract if his proposal is accepted by the OWNER.

10-41 SPECIAL PROVISIONS. Specific directions and provisions additional to these
GENERAL PROVISIONS and to any CONSTRUCTION SPECIFICATIONS setting forth
conditions or requirements of construction which are not satisfactorily covered by these
GENERAL PROVISIONS or the CONSTRUCTION SPECIFICATIONS. SPECIAL PROVISIONS
shall prevail over the GENERAL PROVISIONS and CONSTRUCTION SPECIFICATIONS
because they set forth the final Contractual intent as to the matter involved.

10-42 SPECIFICATIONS. A part of the Contract containing the written directions and
requirements for completing the Contract work. Standards for specifying materials or testing
which are cited in the Contract specifications by reference shall have the same force and effect
as if included in the Contract physically.

10-43 STATE. The State of Alabama, the Party of the First Part to the Contract, acting by and
through the Alabama State Port Authority.

10-44 STRUCTURES. Port facilities such as wharves, piers, dolphins, bridges, culverts, catch
basins, inlets, retaining walls, cribbing, storm and sanitary sewer lines, water lines, under drains,
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electrical ducts, manholes, handholes, lighting fixtures and bases, transformers, flexible and rigid
pavements, buildings, vaults, and other man-made features of the port that may be encountered
in the work and not otherwise classified herein.

10-45 SUBCONTRACTOR. Any properly qualified individual undertaking the performance of
any part of the work under the terms of the Contract, by virtue of an agreement between himself
and the Contractor, with the approval of the OWNER.

10-46 SUBGRADE. The soil which forms the pavement foundation.

10-47 SUPERINTENDENT. The Contractor's executive representative who is present on the
work site during progress, authorized to receive and fulfill instructions from the Engineer, and who
shall supervise and direct the construction.

10-48 SUPPLEMENTAL AGREEMENT. A written agreement between the Contractor and the
OWNER covering: (1) work that would increase or decrease the total amount of the awarded
Contract by not more than 10 percent; or any major Contract item, by more than 25 percent, such
increased or decreased work being within the scope of the originally awarded Contract, or (2)
work that is not within the scope of the originally awarded Contract.

10-49 SURETY. The corporate body, licensed under the laws of Alabama, bound with and for
the Contractor for the acceptable performance of the Contract and for the payment of all claims
recoverable under the Contract Bonds.

10-50 WORK. The furnishing of all labor, materials, tools, equipment, and incidentals necessary
or convenient to the Contractor's performance of all duties and obligations imposed by the
Contract, plans and specifications.

10-51 WORKING DAY. A working day shall be any day other than a national legal holiday,
Saturday, or Sunday, on which the normal working forces of the Contractor may proceed with
regular work for at least 6 hours toward completion of the Contract. Unless work is suspended
for causes beyond the Contractor's control, Saturdays, Sundays, and national holidays on which
the Contractor's forces engage in regular work, requiring the presence of an inspector, will be
considered as working days.
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SECTION 20 - PROPOSAL REQUIREMENTS AND CONDITIONS

20-01 PREQUALIFICATION OF BIDDERS

Proposal forms will be issued only to prospective Bidders who are licensed under the terms of the
existing State laws. If the applicant is a corporation organized in a state other than Alabama, it
shall furnish a certificate from the Secretary of State showing that it is qualified to transact
business in Alabama.

20-02 CONTENTS OF PROPOSAL FORMS

The OWNER shall furnish bidders with proposal forms. All papers bound with or attached to the
proposal forms are necessary parts and must not be detached.

The plans, specifications, and other documents designated in the proposal form shall be
considered a part of the proposal whether attached or not.

20-03 ISSUANCE OF PROPOSAL FORMS

The OWNER reserves the right to refuse to issue a proposal form to a prospective bidder should
such bidder be in default for any of the following reasons:

(a) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former Contracts
in force with the OWNER.

(b) Contractor default under previous Contracts with the OWNER.

(c) Proposal withdrawal or Bid Bond forfeiture on previous project with the OWNER.
(d) Unsatisfactory work on previous Contract with the OWNER.

(e) Performance failure of manufacturer’s product or materials.

20-04 INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES

An estimate of quantities of work to be done and materials to be furnished under these
specifications is given in the proposal. It is the result of careful calculations and is believed to be
correct. It is given only as a basis for comparison of proposals and the award of the Contract.
The OWNER does not expressly, or by implication, agree that the actual quantities involved will
correspond exactly therewith; nor shall the bidder plead misunderstanding or deception because
of such estimates of quantities, or of the character, location or other conditions pertaining to the
work. Payment to the Contractor will be made only for the actual quantities of work performed or
materials furnished in accordance with the plans and specifications. It is understood that the
quantities may be increased or decreased as hereinafter provided in the subsection titled 50-02
ALTERATION OF WORK AND QUANTITIES of Division IV, without in any way invalidating the
unit bid prices.

20-05 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE

The bidder is expected to carefully examine the site of the proposed work, the proposal, plans,
specifications, and Contract forms. He shall satisfy himself as to the character, quality, and
quantities of work to be performed, materials to be furnished, and as to the requirements of the
proposed Contract. The submission of a proposal shall be prima facie evidence that the bidder
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has made such examination and is satisfied as to the conditions to be encountered in performing
the work and as to the requirements of the proposed Contract, plans, and specifications.

Boring logs and other records of subsurface investigations and tests are available for inspection
of bidders. It is understood and agreed that such subsurface information, whether included in the
plans, specifications, or otherwise made available to the bidder, was obtained and is intended for
the OWNER's design and estimating purposes only. Such information has been made available
for the convenience of all bidders. It is further understood and agreed that each bidder is solely
responsible for all assumptions, deductions, or conclusions which he may make or obtain from
his examination of the boring logs and other records of subsurface investigations and tests that
are furnished by the OWNER.

20-06 PREPARATION OF PROPOSAL

The bidder shall submit his proposal on the forms furnished by the OWNER. All blank spaces in
the proposal forms must be correctly filled in where indicated for each and every item for which a
quantity is given. The bidder shall state the price (written in ink or typed) both in words and
numerals for which he proposed to do each pay item furnished in the proposal. The Department
will check the gross sum given in the proposal and in case of error or discrepancy, the gross sum
obtained by adding the products of the unit prices and the various estimated quantities listed in
the proposal shall prevail and this shall be the Contract Bid Price. In case of conflict between
words and numerals, the words, unless obviously incorrect, shall govern.

The bidder shall sign his proposal correctly and in ink. If the proposal is made by an individual,
his name and post office address must be shown. If made by a partnership, the name and post
office address of each member of the partnership must be shown. If made by a corporation the
person signing the proposal shall give the name of the State under the laws of which the
corporation was chartered and the name, titles, and business address of the president, secretary,
and the treasurer. Anyone signing a proposal as an agent shall file evidence of his authority to
do so and that the signature is binding upon the firm or corporation.

20-07 IRREGULAR PROPOSALS

Proposals shall be considered irregular for the following reasons:

(a) If the proposal is on a form other than that furnished by the OWNER, if the OWNER's form
is altered, or if any part of the proposal form is detached.

(b) If there are unauthorized additions, conditional or alternate pay items, or irregularities of any
kind which make the proposal incomplete, indefinite, or otherwise ambiguous.

(c) If the proposal does not contain a unit price for each pay item listed in the proposal, except
in the case of authorized alternate pay items, for which the bidder is not required to furnish a
unit price.

(d) If the proposal contains unit prices that are obviously unbalanced.
(e) If the proposal is not accompanied by the bid bond specified by the OWNER.
The OWNER reserves the right to reject any irregular proposal and the right to waive technicalities

if such waiver is in the best interest of the OWNER and conforms to laws and ordinances
pertaining to the letting of construction Contracts.
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20-08 PROPOSAL GUARANTY

Each separate proposal shall be accompanied by a certified check, or other specified acceptable
collateral, in the amount of 5% of the bid price, but not more than $10,000. Such check, or
collateral, shall be made payable to the Alabama State Port Authority.

20-09 DELIVERY OF PROPOSAL

Each proposal submitted shall be placed in a sealed envelope plainly marked on the outside with
the project description, Bidder's name and address, Contractor's License number, Contractor's
Classification of License, and the time and date of bid opening. When sent by mail, preferably
registered, the sealed proposal, marked as indicated above, should be enclosed in an additional
envelope. No proposal will be considered unless received at the place specified in the
advertisement before the time specified for opening all bids.

Proposals received after the bid opening time shall be returned to the bidder unopened.

20-10 WITHDRAWAL OR REVISION OF PROPOSALS

A bidder may withdraw or revise (by withdrawal of one proposal and submission of another) a
proposal provided that the bidder's request for withdrawal is received by the OWNER in writing or
by telegram before the time specified for opening bids. Revised proposals must be received at
the place specified in the advertisement before the time specified for opening all bids.

20-11 PUBLIC OPENING OF PROPOSALS

Proposals shall be opened, and read, publicly at the time and place specified in the advertisement.
Bidders, their authorized agents, and other interested persons are invited to attend.

Proposals that have been withdrawn (by written or telegraphic request) or received after the time
specified for opening bids shall be returned to the bidder unopened.

20-12 DISQUALIFICATION OF BIDDERS

A bidder shall be considered disqualified for any of the following reasons:

(a) Submitting more than one proposal from the same partnership, firm or corporation under the
same or different name.

(b) Evidence of collusion among bidders. Bidders participating in such collusion shall be
disqualified as bidders for any future work of the OWNER.

(c) If the bidder is considered to be in “default” for any reason specified in the paragraph titled
ISSUANCE OF PROPOSAL FORMS of this subsection.

(d) If the bidder has not complied with the provisions of the Laws of the State of Alabama
concerning licensing of Contractors.

(e) If an out-of-state bidder has not qualified with the Secretary of State to do business in
Alabama.
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20-13 LIQUIDATED DAMAGES

Time is an essential element in the Contract. As the prosecution of the Work will inconvenience
the public, obstruct traffic, and interfere with business, it is important that the work be pressed
vigorously to completion. Also, the cost to the Department of the administration of the Contract,
supervision, inspection, engineering, and in some cases maintenance of detours around or over
the work under construction will be increased or decreased as the time occupied in the Work is
lengthened or shortened. Therefore, exclusive of Sundays, national holidays, and other
exceptions and extensions as detailed elsewhere in these Specifications for each day that the
Work remains incomplete after the time specified in the Contract, or additional time that may be
allowed by the Engineer for the completion of the work when extra or additional work is ordered
by the Engineer, the amount specified in the following schedule shall be paid by the Contractor to
the Department as liquidated damages for the loss sustained by the State because of failure of
the Contractor to complete the work within the specified time.

SCHEDULE OF LIQUIDATED DAMAGES

Contract Bid Price Amount of Liquidated Damages per Day
$100,000 and less $ 1,100.00
More than $100,000 and less than $250,000 $ 1,500.00
$250,000 and less than $600,000 $ 1,900.00
$600,000 or more $ 5,000.00

20-14 PURCHASE OF MATERIALS

20-14.1 In accordance with the State of Alabama Statutes for Sales Tax exemptions for a
State Agency, it is the intent of this Contract for the Alabama State Port Authority
(Owner) to reduce sales tax.

20-14.2 Materials and Equipment Responsibility
The General Contractor shall retain as part of his Bid and Fee the following
responsibilities for care, custody and control of the purchased Materials and
Equipment.

1. Ensure that all Materials and Equipment purchased are in complete
accordance with the plans and specifications.

Shop drawings and submittals.

Scheduling.

Shipment, receipt, unloading, inspection, storage, and handling.

Return of damaged Materials and Equipment.

Filing of freight claims.

Installation as required.

Startup and testing as required per specifications.

Warranty and maintenance as required per specifications.

©CReNOORWN
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10. Training as required per specifications.

11. Spare parts. Special tools and additional stock as required by the
specifications.

12. In the event the Contractor orders non-specified, wrong size or dimensioned

Material or Equipment it will be his responsibility to replace such at no cost
to the Owner.
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SECTION 30 - AWARD AND EXECUTION OF CONTRACT

30-01 CONSIDERATION OF PROPOSALS

After the proposals are publicly opened and read, they will be compared on the basis of the
summation of the products obtained by multiplying the estimated quantities shown in the proposal
by the unit bid prices. If a bidder's proposal contains a discrepancy between unit bid prices written
in words and unit bid prices written in numbers, the unit price written in words shall govern.

Until the award of the Contract is made, the OWNER reserves the right to reject a bidder's
proposal for any of the following reasons:

a) If the proposal is irregular as specified in the subsection titled IRREGULAR PROPOSALS of
Subsection 20.

b) If the bidder is disqualified for any of the reasons specified in the subsection titled
DISQUALIFICATION OF BIDDERS of Subsection 20.

In addition, until the award of a Contract is made, the OWNER reserves the right to reject any or
all proposals; waive technicalities, if such waiver is in the best interest of the OWNER and is in
conformance with applicable laws or regulations pertaining to the letting of construction Contracts;
advertise for new proposals; or proceed with the work otherwise. All such actions shall promote
the OWNER's best interests.

30-02 AWARD OF CONTRACT

The award of a Contract, if it is to be awarded, shall be made within 60 calendar days of the date
specified for publicly opening proposals.

Award of the Contract shall be made by the OWNER to the lowest qualified bidder whose proposal
conforms to the cited requirements of the OWNER.

30-03 CANCELLATION OF AWARD

The OWNER reserves the right to cancel the award without liability to the bidder, except return of
proposal guaranty, at any time before a Contract has been fully executed by all parties and is
approved by the OWNER in accordance with the paragraph titted APPROVAL OF CONTRACT
of this subsection.

30-04 RETURN OF PROPOSAL GUARANTY

All proposal guaranties, except those of the three lowest bidders, will be returned immediately
after the OWNER has made a comparison of bids as hereinbefore specified in the paragraph titled
CONSIDERATION OF PROPOSALS of this subsection. Proposal guaranties of the two lowest
bidders will be retained by the OWNER until such time as an award is made, at which time, the
unsuccessful bidders' proposal guaranty will be returned. The successful bidder's proposal
guaranty will be returned as soon as the OWNER receives the contract bonds as specified in the
paragraph titled “REQUIREMENTS OF CONTRACT BONDS” of the subsection.
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30-05 REQUIREMENTS OF CONTRACT BONDS

In order to insure the faithful performance of each and every condition, stipulation, and
requirement of the Contract and to indemnify and save harmless the OWNER from any and all
damages, either directly or indirectly, (arising out of any failure to perform same), the successful
Bidder to whom the Contract is awarded shall, within ten (10) days from the date of award, furnish
at his expense and file with the OWNER an acceptable Surety Bond in an amount equal to one
hundred percent (100%) of the Contract Bid Price of the Contract as awarded. Said Bond shall
be made on the approved bond form, shall be furnished by a reputable surety company authorized
to do business in the State of Alabama, shall be counter-signed by an authorized agent resident
in the State who is qualified for the execution of such instruments, and shall be attached thereto
power of attorney of the signing agent.

In case of default on the part of the Contractor, all expenses incident to ascertaining and collecting
losses suffered by the OWNER under the Bond, including both Engineering and legal services,
shall lie against the Contract Bond for Performance of the Work.

In addition thereto, the successful Bidder to whom the Contract is awarded shall, within ten (10)
days, furnish at his expense and file with the OWNER an acceptable Surety Bond for Payment of
Labor, Materials, and Supplies payable to the OWNER in an amount not less than one hundred
percent (100%) of the Contract price with the obligation that the Contractor shall promptly make
payment to all persons furnishing him or them with labor, materials, foodstuffs, or supplies for, or
in, prosecution of the work including the payment of reasonable attorney's fees, incurred by
successful claimants or plaintiffs in suits on said bond.

No surety bonds from any insurance company or bonding company which has a lower rating, in
the Best Key Rating Guide, than A will be accepted.

30-06 EXECUTION OF CONTRACT

The successful bidder shall sign (execute) the necessary agreements for entering into the
Contract and return such signed Contract to the OWNER, along with the fully executed surety
bond or bonds specified in the paragraph tited REQUIREMENT OF CONTRACT BONDS of this
subsection, within 10 calendar days from the date mailed or otherwise delivered to the successful
bidder.

30-07 APPROVAL OF CONTRACT

Upon receipt of the Contract and Contract bond or bonds that have been executed by the
successful bidder, the OWNER shall complete the execution of the Contract and return the fully
executed Contract to the Contractor. Delivery of the fully executed Contract to the Contractor
shall constitute the OWNER's approval to be bound by the successful bidder's proposal and the
terms of the Contract.

30-08 FAILURE TO EXECUTE CONTRACT

Failure of the successful bidder to execute the Contract and furnish an acceptable surety bond or
bonds within the 10 calendar day period specified in the paragraph titled “REQUIREMENTS OF
CONTRACT BONDS” of this subsection shall be just cause for cancellation of the award and
forfeiture of the proposal guaranty, not as a penalty, but as liquidation of damages to the OWNER.
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Award may then be made to the next lowest qualified Bidder or the work may be re-advertised,
or otherwise contracted as the Director may decide.
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SECTION 40 — INDEMNIFICATION AND INSURANCE REQUIREMENTS

40-01 INDEMNIFICATION

The Contractor shall assume all liability for and shall indemnify and save harmless the State of
Alabama, the Alabama State Port Authority and its officers and employees, and Engineer from all
damages and liability for injury to any person or persons, and injury to or destruction of property,
including the loss of use thereof, by reason of an accident or occurrence arising from operations
under the Contract, whether such operations are performed by himself or by any subcontractor
or by anyone directly or indirectly employed by either of them, occurring on or about the premises,
or the ways and means adjacent, during the term of the Contract, or any extension thereof, and
shall also assume the liability for injury and/or damages to adjacent or neighboring property by
reason of work done under the Contract.

40-02 CONTRACTOR COVERAGE

The Contractor shall not commence work under the Contract until he has obtained all insurance
required under the following paragraphs and until such insurance has been approved by the
Owner, nor shall the Contractor allow any subcontractor to commence work on his subcontract
until all similar applicable insurance required of the subcontractor has been obtained and
approved. If the subcontractor does not take out insurance in his own name, then the principal
Contractor shall provide such insurance protection for subcontractor and his employees by
endorsement to the Contractor’s policies or by taking out separate policies in the name of the
subcontractor.

40-03 COMMERCIAL GENERAL LIABILITY

The Contractor shall take out and maintain during the life of the Contract Commercial General
Liability insurance, including Blanket Contractual and Completed Operations coverage, in an
amount not less than $5,000,000 for any one occurrence for bodily injury, including death, and
property damage liability. Policy shall include endorsement identifying the Owner and Engineer
as Primary and Non-contributory Additional Insureds as respects the Contractor’s work for the
Owner, to the extent required by written Contract, including a waiver of all rights of subrogation.

40-04 OWNER’S AND CONTRACTOR’S PROTECTIVE LIABILITY

The Contractor shall take out and maintain during the life of the Contract a separate Owner’s and
Contractor’s Protective Liability policy in the names of the Owner and Engineer in an amount not
less than $5,000,000. Policy shall be delivered to the Owner.

40-05 BUSINESS AUTOMOBILE LIABILITY

The Contractor shall take out and maintain during the life of the Contract Business Automobile
Liability insurance covering owned, non-owned and hired vehicles in an amount not less than
$1,000,000 for any one occurrence for bodily injury, including death, and property damage liability.
The Owner and Engineer shall be identified as Additional Insureds, to the extent required by
written Contract.



Alabama State Port Authority
Specification Booklet

Project Name Inter-Terminal Connector Between MCT & ICTF
Location Mobile, AL
Project # 11165 Task# 01 May 2024 IV-23 | Page

40-06 WORKERS COMPENSATION

The Contractor shall take out and maintain during the life of the Contract Workers Compensation
and Employers Liability insurance providing coverage under the Alabama Workers Compensation
Act in an amount not less than that required by Alabama Law.

Where applicable, Contractor shall take out and maintain during the life of the Contract insurance
providing coverage as required by Federal statute, including but not limited to U.S. Longshoremen
and Harbor Workers Act (USL&H), Jones Act, and Railroad Federal Employers Liability Act
(FELA).

40-07 OCEAN MARINE COVERAGE

In the event that work involves the use of watercraft in the completion of the Contract, the
Contractor shall provide Protection and Indemnity coverage, including crew, in an amount not less
than $2,000,000 for each loss.

Only the Contractor and/or Subcontractor using watercraft in the completion of its work shall be
required to provide evidence of this coverage. In the event the Contractor subcontracts for this
portion of the work, the Contractor shall not allow the subcontractor to commence work until such
coverage has first been obtained by the subcontractor and approved by the Owner.

40-08 RAILROAD PROTECTIVE LIABILITY

In any case where the Contract involves work within 50 feet of an operating railroad track, the
Contractor shall provide a Railroad Protective Liability policy in the name of the railroad whose
right of way is involved. The limits of the policy shall be not less than $2,000,000 per occurrence
with $6,000,000 aggregate.

NOTE #1: With the written approval of the Owner, in lieu of the Railroad Protective Liability policy,
the Contractor may cause to be attached to its Commercial General Liability policy standard 1ISO
endorsement, “Contractual Liability — Railroads” (CG 24 17). The railroad must be identified as
an Additional Insured.

NOTE #2: Only the Contractor and/or Subcontractor performing the work within 50 feet of the
railroad track shall be required to provide evidence of this coverage. In the event the Contractor
subcontracts this portion of the work, the subcontractor shall not commence work until such
coverage has first been obtained by the subcontractor and approved by the Owner.

40-09 BUILDER’S RISK or INSTALLATION FLOATER

The Contractor shall take out and maintain during the life of the Contract Builder’s Risk insurance
or Installation Floater, written on an “All Risk” basis, insuring the work included in the Contract
against all physical loss. The amount of insurance shall at all times be at least equal to the amount
of the Contract. The policy shall be in the names of the Owner, Engineer, Contractor, and “all
Subcontractors,” as their interests appear. Policy shall be provided to the Owner prior to
commencement of work.

When changes in scope of work by written Change Order or aggregate Change Orders equal 15
percent of the total Contract, the amount of coverage provided in the Builder’s Risk/Installation
Floater policy shall be increased accordingly and evidence of increased coverage delivered to the
Owner.
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40-10 PROFESSIONAL LIABILITY INSURANCE
The Contractor shall take out and maintain during the life of the contract Professional Liability
insurance including design with limits not less than $2,000,000 per occurrence.

40-11 PROOF OF CARRIAGE OF INSURANCE

The Contractor shall furnish to the Owner, in triplicate, Certificates of Insurance, signed by the
licensed agent, evidencing the required coverage, along with letter of transmittal giving date of
delivery. A copy of this letter shall also be delivered to the Engineer. The Owner reserves the
right to require certified copies of any and all policies. Each Certificate of Insurance shall note
the project name, project number and task number for which the policy is applicable.

All coverage and bonds shall be provided by companies acceptable to the Owner. Each policy of
insurance shall provide, either in body of the policy or by endorsement, that such policy cannot
be substantially altered or cancelled without thirty (30) days’ written notice to the Owner and
insured.
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SECTION 50 — SCOPE OF WORK

50-01 INTENT OF CONTRACT

The intent of the Contract is to provide for construction and completion, in every detail, of the work
described. It is further intended that the Contractor shall furnish all labor, materials, equipment,
tools, transportation, and supplies required to complete the work in accordance with the plans,
drawings, specifications, and terms of the Contract.

50-02 ALTERATION OF WORK AND QUANTITIES

The OWNER reserves and shall have the right to make such alterations in the work as may be
necessary or desirable to complete the work originally intended in an acceptable manner. Unless
otherwise specified herein, the Engineer shall be and is hereby authorized to make such
alterations in the work as may increase or decrease the originally awarded Contract quantities,
provided that the aggregate of such alterations does not change the total Contract cost by more
than 10% or the total cost of any major Contract item by more than 25 percent (total cost being
based on the unit prices and estimated quantities in the awarded Contract). Alterations which do
not exceed the 25 percent limitation shall not invalidate the Contract nor release the surety, and
the Contractor agrees to accept payment for such alteration as if the altered work had been a part
of the original Contract. These alterations, which are for work within the general scope of the
Contract shall be covered by “Change Orders” issued by the Engineer. Change orders for altered
work shall include extensions of Contract time where, in the Engineer's opinion, such extensions
are commensurate with the amount and difficulty of added work.

Should the aggregate amount of altered work exceed the 25 percent limitation hereinbefore
specified, such excess altered work shall be covered by supplemental agreement. If the OWNER
and the Contractor are unable to agree on a unit adjustment for any Contract item that requires a
supplemental agreement, the OWNER reserves the right to terminate the Contract with respect
to the item and make other arrangement for its completion.

All supplemental agreements shall require consent of the Contractor's surety and separate
performance and payment bonds.

50-03 OMITTED ITEMS

The Engineer may, in the OWNER's best interest, omit from the work any Contract item, except
major Contract items. Major Contract items may be omitted by a supplemental agreement. Such
omission of Contract items shall not invalidate any other Contract provision or requirement.

Should a Contract item be omitted or otherwise ordered to be non-performed, the Contractor shall
be paid for all work performed toward completion of such item prior to the date of the order to omit
such item. Payment for work performed shall be in accordance with the paragraph titled
PAYMENT FOR OMITTED ITEMS of Subsection 100.
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50-04 EXTRA WORK

Should acceptable completion of the Contract require the Contractor to perform an item of work
for which no basis of payment has been provided in the original Contract or previously issued
change orders or supplemental agreements, the same shall be called Extra Work. Extra work
that is within the general scope of the Contract shall contain agreed unit prices for performing the
change order work in accordance with the requirements specified in the order, and shall contain
any adjustment to the Contract time that, in the Engineer's opinion, is necessary for completion
of such extra work.

When determined by the Engineer to be in the OWNER's best interest, he may order the
Contractor to proceed with extra work by force account as provided in the paragraph titled
PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Subsection 100.

Extra work that is necessary for acceptable completion of the project, but is not within the general
scope of the work covered by the original Contract shall be covered by a Supplemental Agreement
as hereinbefore defined in the paragraph titted SUPPLEMENTAL AGREEMENT of Subsection
10.

Any claim for payment of extra work that is not covered by written agreement (change order or
supplemental agreement) shall be rejected by the OWNER.

50-05 MAINTENANCE OF COMMERCE

It is the explicit intention of the Contract that the safety of workers and vessels, as well as the
Contractor's equipment and personnel, is the most important consideration.

It is understood and agreed that the Contractor shall provide for the free and unobstructed
movement of vessels in the waterfront areas of the port with respect to his own operations and
the operations of all his Subcontractors as specified in the paragraph titled LIMITATION OF
OPERATIONS of Subsection 90.

With respect to his own operations and the operations of all his Subcontractors, the Contractor
shall provide marking, lighting, and other acceptable means of identifying: personnel; equipment;
vehicles; storage areas; and any work area or condition that may be hazardous to the operation
of fire rescue equipment, or maintenance vehicles at the port.

When the Contract requires the maintenance of vehicular traffic on an existing road, street, or
highway during the Contractor's performance of work that is otherwise provided for in the
Contract, plans, and specifications, the Contractor shall keep such road, street, or highway open
to all traffic and shall provide such maintenance as may be required to accommodate traffic. The
Contractor shall furnish, erect, and maintain barricades, warning signs, flagmen, and other traffic
control devices in reasonable conformity with the manual of Uniform Traffic Control Devices for
Streets and Highway (published by the United States Government Printing Office), unless
otherwise specified herein. The Contractor shall also construct and maintain in a safe condition
any temporary connections necessary for ingress to and egress from abutting property or
intersecting roads, streets, or highways.

The Contractor shall make his own estimate of all labor, materials, equipment, and incidentals
necessary for providing the maintenance of commerce and vehicular traffic as specified in this
subsection.
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The cost of maintaining the commerce and vehicular traffic specified in this subsection shall not
be measured or paid for directly but shall be included in the various Contract items.

50-06 REMOVAL OF EXISTING STRUCTURES

All existing structures encountered within the established lines, grades, or grading sections shall
be removed by the Contractor, unless such existing structures are otherwise specified to be
relocated, adjusted up or down, salvaged, abandoned in place, reused in the work or to remain
in place. The cost of removing such existing structures shall not be measured or paid for directly
but shall be included in the various Contract items.

Should the Contractor encounter an existing structure (above or below ground) in the work for
which the disposition is not indicated on the plan, the Engineer shall be notified prior to disturbing
such structure. The disposition of existing structures so encountered shall be immediately
determined by the Engineer in accordance with the provisions of the Contract.

Except as provided in the subsection titled RIGHTS IN AND USE OF MATERIALS FOUND IN
THE WORK of this subsection, it is intended that all existing materials or structures that may be
encountered (within the lines, grades, or grading sections established for completion of the work)
shall be utilized in the work as otherwise provided for in the Contract and shall remain the property
of the OWNER when so utilized in the work.

50-07 RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK

Should the Contractor encounter any material such as (but not restricted to) sand, stone, gravel,
slag, or concrete slabs within the established lines, grades, or grading sections, the use of which
is intended by the terms of the Contract to be either embankment or waste, he may at his option
either:

(a) Use such material in another Contract item, providing such use is approved by the OWNER
and Engineer and is in conformance with the Contract specifications applicable to such use;
or

(b) Remove such material from the site, upon written approval of the Engineer; or
(c) Use such material for his own temporary construction on site; or
(d) Use such material as intended by the terms of the Contract.

Should the Engineer approve the Contractor's wish to exercise option (a), (b), or (c), the
Contractor shall be paid for the excavation or removal of such material at the applicable Contract
price. The Contractor shall replace, at his own expense, such removed or excavated material
with an agreed equal volume of material that is acceptable for use in constructing embankment,
backfills, or otherwise to the extent that such replacement material is needed to complete the
Contract work. The Contractor shall not be charged for the use of such material so used in the
work or removed from the site.

Should the Engineer approve the Contractor's exercise of option (a), the Contractor shall be paid,
at the applicable contact price, for furnishing and installing such material in accordance with
requirements of the Contract item in which the material is used.

It is understood and agreed that the Contractor shall make no claim for delays by reason of his
exercise of option (a), (b), or (c).
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The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part of
a structure which is located outside the lines, grades, or grading sections established for the work,
except where such excavation or removal is provided for in the Contract, plans, or specifications.

50-08 FINAL CLEANING UP

Upon completion of the work and before acceptance and final payment will be made, the
Contractor shall remove from the site all machinery, equipment, surplus and discarded materials,
rubbish, temporary structures, and stumps or portions of trees. He shall cut all brush and woods
within the limits indicated and shall leave the site in a neat and presentable condition. Material
cleared from the site and deposited on adjacent property will not be considered as having been
disposed of satisfactorily unless the Contractor has obtained the written permission of such
property OWNER.
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SECTION 60 — CONTROL OF WORK

60-01 AUTHORITY OF THE ENGINEER

The Engineer shall decide any and all questions which may arise as to the quality and
acceptability of materials furnished, work performed, and as to the manner of performance and
rate of progress of the work. He shall decide all questions which may arise as to the interpretation
of the specifications or plans relating to the work, the fulfillment of the Contract on the part of the
Contractor, and the rights of different Contractors on the project. The Engineer shall determine
the amount and quality of the several kinds of work performed and materials furnished which are
to be paid for under the Contract.

60-02 CONFORMITY WITH PLANS AND SPECIFICATIONS

All work and all materials furnished shall be in reasonably close conformity with the lines, grades,
grading sections, cross sections, dimensions, material requirements, and testing requirements
that are specified (including specified tolerances) in the Contract, plans, or specifications.

If the Engineer finds the materials furnished, work performed, or the finished product not within
reasonably close conformity with the plans and specifications but that the portion of the work
affected will, in his opinion, result in a finished product having a level of economy, durability, and
workmanship acceptable to the OWNER, he will advise the OWNER of his determination that the
affected work be accepted and remain in place.

In this event, the Engineer will document his determination and recommend to the OWNER a
basis of acceptance which will provide for an adjustment in the Contract price for the affected
portion of the work. The Engineer's determination and recommended Contract price adjustments
will be based on good Engineering judgment and such tests or retests of the affected work as are,
in his opinion, needed. Changes in the Contract price shall be covered by Contract modifications
(change order or supplemental agreement) as applicable.

If the Engineer finds the materials furnished, work performed, or the finished product are not in
reasonably close conformity with the plans and specifications and have resulted in an
unacceptable finished product, the affected work or materials shall be removed and replaced or
otherwise corrected by any at the expense of the Contractor in accordance with the Engineer's
written orders.

For the purpose of this subsection, the term “reasonably close conformity” shall not be construed
as waiving the Contractor's responsibility to complete the work in accordance with the Contract,
plans and specifications. The term shall not be construed as waiving the Engineer's right to insist
on strict compliance with the requirements of the Contract, plans, and specifications during the
Contractor's prosecution of the work, when, in the Engineer's opinion, such compliance is
essential to provide an acceptable finished portion of the work.

For the purpose of this subsection, the term “reasonably close conformity” is also intended to
provide the Engineer with the authority to use good Engineering judgment in his determinations
as to acceptance of work that is not in strict conformity but will provide a finished product equal to
or better than that intended by the requirements of the Contract, plans and specifications.
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60-03 COORDINATION OF CONTRACT, PLANS AND SPECIFICATIONS

The Contract, plans, specifications, and all referenced standards cited are essential parts of the
Contract requirements. A requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete work. In case
of discrepancy, calculated dimensions will govern over scaled dimensions; special provisions
shall govern over plans, Contract construction specifications, Contract general provisions, cited
specifications, and cited testing standards; plans shall govern over Contract construction
specifications, Contract general provisions, and cited testing standards; Contract construction
specification shall govern over Contract general provisions, and cited testing standards; Contract
general provisions shall govern over cited testing standards. The Contractor shall not take
advantage of any apparent error or omission on the plans or specifications. In the event the
Contractor discovers any apparent error or discrepancy, he shall immediately call upon the
Engineer for his interpretation and decision, and such decision shall be final.

60-04 COOPERATION OF THE CONTRACTOR

The Contractor will be supplied with five (5) copies each of the plans and specifications. He shall
have available on the work at all times, one copy each of the plans and specifications. Additional
copies of plans and specifications may be obtained by the Contractor for the cost of reproduction.

The Contractor will give constant attention to the work to facilitate the progress thereof, and he
shall cooperate with the Engineer and his inspectors and with other Contractors in every way
possible. The Engineer shall allocate the work and designate the sequence of construction in
case of controversy between Contractors. The Contractor shall have a competent superintendent
on the job at all times who is fully authorized as his agent on the work. The superintendent shall
be capable of reading and thoroughly understanding the plans and specifications and shall
receive and fulfill instructions from the Engineer or his authorized representative.

60-05 COOPERATION BETWEEN CONTRACTORS

The OWNER reserves the right to Contract for and perform other or additional work on or near
the work covered by this Contract.

When separate Contracts are let within the limits of any one project, Each Contractor shall conduct
his work so as not to interfere with or hinder the progress or completion of the work being
performed by other Contractors. Contractors working on the same project shall cooperate with
each other as directed.

Each Contractor involved shall assume all liability, financial or otherwise, in connection with his
Contract and shall protect and save harmless the OWNER from any and all damages or claims
that may arise because of inconvenience, delays, or loss experienced by him because of the
presence and operations or other Contractors working within the limits of the same project.

The Contractor shall arrange his work and shall place and dispose of the materials being used so
as not to interfere with the operations of the other Contractors within the limits of the same project.
They shall join their work with that of the others in an acceptable manner and shall perform it in
proper sequence to that of the others.
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60-06 CONSTRUCTION LAYOUT AND STAKES

The Engineer will establish horizontal and vertical control only and the Contractor must furnish all
additional stakes for the layout and construction of the work. The Engineer will also furnish any
additional information, upon request of the Contractor, needed to layout and construct the work.
The Contractor shall satisfy himself as to the accuracy of all measurements before constructing
any permanent structure and shall not take advantage of any errors which may have been made
in laying out the work. Such stakes and markings as the Engineer may set for either his own or
the Contractor's guidance shall be scrupulously preserved by the Contractor. In case of
negligence on the part of the Contractor, or his employees, resulting in the destruction of such
stakes or markings, an amount equal to the cost of replacing the same may be deducted from
subsequent estimates due to the Contractor at the discretion of the OWNER.

60-07 AUTOMATICALLY CONTROLLED EQUIPMENT

Whenever batching or mixing plant equipment is required to be operated automatically under the
Contract and a breakdown or malfunction of the automatic controls occurs, the equipment may
be operated manually or by other methods for a period of 48 hours following the breakdown or
malfunction, provided this method of operations will produce results which conform to all other
requirements of the Contract.

60-08 AUTHORITY AND DUTIES OF INSPECTORS

Inspectors employed by the OWNER shall be authorized to inspect work done and all materials
furnished. Such inspection may extend to all or any part of the work and to the preparation,
fabrication, or manufacture of the materials to be used. Inspectors are not authorized to revoke,
alter, or waive any provision of the Contract. Inspectors are not authorized to issue instructions
contrary to the plans and specifications or to act as foreman for the Contractor.

Inspectors employed by the OWNER are authorized to notify the Contractor or his representatives
of any failure of the work or materials to conform to the requirements of the Contract, plans, or
specifications and to reject such nonconforming materials in question until such issues can be
referred to the Engineer for his decision.

60-09 INSPECTION OF THE WORK

All materials and each part or detail of the work shall be subject to review by the Engineer. The
Engineer shall be allowed access to all parts of the work and shall be furnished with such
information and assistance from the Contractor as is required to make a complete and detailed
inspection.

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove
or uncover such portions of the finished work as may be directed.

After examination, the Contractor shall restore said portions of the work to the standard required
by the specifications. Should the work thus exposed or examined prove acceptable, the
uncovering, or removing, and the replacing of the covering or making good of the parts removed
will be paid for as extra work; but should the work so exposed or examined prove unacceptable,
the uncovering, or removing, and the replacing of the covering or making good of the parts
removed will be at the Contractor's expense.
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Any work done or materials used without supervision or inspection by an authorized
representative of the OWNER may be ordered removed and replaced at the Contractor's expense
unless the OWNER's representative failed to inspect after having been given reasonable notice
in writing that the work was to be performed.

Should the Contract work include relocation, adjustment, or any other modification to existing
facilities, not the property of the (Contract) OWNER, authorized representatives of the owners of
such facilities shall have the right to inspect such work. Such inspection shall in no sense make
any facility owner a party to the Contract and shall in no way interfere with the rights of the parties
to this Contract.

60-10 REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK

All work which does not conform to the requirements of the Contract, plans, and specifications
will be considered unacceptable, unless otherwise determined acceptable by the OWNER as
provided in the paragraph titted CONFORMITY WITH PLANS AND SPECIFICATIONS of this
subsection.

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage
through carelessness, or any other cause found to exist prior to the final acceptance of the work,
shall be removed immediately and replaced in an acceptable manner in accordance with the
provisions of the paragraph titted CONTRACTOR'S RESPONSIBILITY FOR WORK of
Subsection 80.

No work shall be done without lines and grades having been established by the Contractor and
subsequently approved by the Engineer. Work done contrary to the instructions of the Engineer,
work done beyond the lines shown on the plans or as given, except as herein specified, or any
extra work done without authority, will be considered as unauthorized and will not be paid for
under the provisions of the Contract. Work so done may be ordered removed or replaced at the
Contractor's expense.

Upon failure on the part of the Contractor to comply forthwith with any order of the Engineer made
under the provisions of this subsection, the Engineer will have authority to cause unacceptable
work to be remedied, or removed and replaced, and unauthorized work to be removed, and to
deduct the costs (incurred by the OWNER) from any monies due or to become due the Contractor.

60-11 LOAD RESTRICTIONS

The Contractor shall comply with all legal load restrictions in the hauling of materials on public
roads beyond the limits of the work. A special permit will not relieve the Contractor of liability for
damage which may result from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to cause damage to structures or to
any other type of construction will not be permitted. The hauling of materials over the base course
or surface course under construction shall be limited as directed. No loads will be permitted on a
concrete pavement, base, or structure before the expiration of the curing period. The Contractor
shall be responsible for all damage done by his hauling equipment and shall correct such damage
at his own expense.
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60-12 MAINTENANCE DURING CONSTRUCTION

The Contractor shall maintain the work during construction and until the work is accepted. This
maintenance shall constitute continuous and effective work prosecuted day by day, with adequate
equipment and forces so that the work is maintained in satisfactory condition at all times.

All costs of maintenance work during construction and before the project is accepted shall be
included in the unit prices bid on the various Contract items, and the Contractor will not be paid
an additional amount for such work.

60-13 FAILURE TO MAINTAIN THE WORK

Should the Contractor at any time fail to maintain the work as provided in the paragraph titled
MAINTENANCE DURING CONSTRUCTION of this subsection, the Engineer shall immediately
notify the Contractor of such noncompliance. Such notification shall specify a reasonable time
within which the Contractor shall be required to remedy such unsatisfactory maintenance
condition. The time specified will give due consideration to the urgency that exists.

Should the Contractor fail to respond to the OWNER's notification, the OWNER may suspend any
work necessary for the OWNER to correct such unsatisfactory maintenance condition, depending
on the urgency that exists. Any maintenance costs incurred by the OWNER, shall be deducted
from monies due or to become due the Contractor.

60-14 PARTIAL ACCEPTANCE

If at any time during the prosecution of the project the Contractor substantially completes a usable
unit or portion of the work, the occupancy of which will benefit the OWNER, he may request the
Engineer to make the final inspection of that unit. If the Engineer finds upon inspection that the
unit has been satisfactorily completed in compliance with the Contract, he may accept it as being
completed, and the Contractor may be relieved of further responsibility for that unit. Such partial
acceptance and beneficial occupancy by the OWNER shall not void or alter any provision of the
Contract or warranty.

60-15 FINAL CONSTRUCTION INSPECTION

Whenever the Engineer considers the work provided and contemplated by the Contract is nearing
completion, or within ten (10) days after being notified by the Contractor that the work is
completed, the Engineer will inspect all the work included in the Contract. If the Engineer finds
that the work has not been satisfactorily completed at the time of such inspection, he shall inform
the Contractor in writing as to the work to be done or the particular defects to be remedied to
place the work in condition satisfactory for Final Construction Inspection. After the work has been
satisfactorily completed the Engineer shall make the Final Construction Inspection.

60-16 FINAL ACCEPTANCE

Upon due notice from the Contractor of presumptive completion of the entire project, the Engineer
and OWNER will make an inspection. If all construction provided for and contemplated by the
Contract is found to be completed in accordance with the Contract, plans and specifications, such
inspection shall constitute the final inspection. The Engineer shall notify the Contractor in writing
of final acceptance as of the date of the final inspection.
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If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the
Engineer will give the Contractor the necessary instructions for correction of same, and the
Contractor shall immediately comply with and execute such instructions. Upon correction of the
work, another inspection will be made which shall constitute the final inspection, provided the
work has been satisfactorily completed. In such an event, the OWNER will make the final
acceptance and notify the Contractor in writing of this acceptance as of the date of final inspection.

60-17 CLAIMS FOR ADJUSTMENT AND DISPUTES

If for any reason the Contractor deems that additional compensation is due him for work or
materials not clearly provided for in the Contract, plans, or specifications or previously authorized
as extra work, he shall notify the Engineer in writing of his intention to claim such additional
compensation before he begins the work on which he bases the claim. If such notification is not
given or the Engineer is not afforded proper opportunity by the Contractor for keeping strict
account of actual cost as required, then the Contractor hereby agrees to waive any claim for such
additional compensation. Such notice by the Contractor and the fact that the OWNER has kept
account of the cost of the work shall not in any way be construed as proving or substantiating the
validity of the claim. When the work on which the claim for additional compensation is based has
been completed, the Contractor shall, within 10 calendar days, submit his written claim to the
Engineer, who will present it to the OWNER for consideration.

Nothing in this subsection shall be construed as a waiver of the Contractor's right to dispute the
final payment based on differences in measurements or computations.
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SECTION 70 — CONTROL OF MATERIALS

70-01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS

The materials used on the work shall conform to the requirements of the Contract, plans, and
specifications. Unless otherwise specified, such materials that are manufactured or processed
shall be new (as compared to used or reprocessed).

In order to expedite the inspection and testing of materials, the Contractor shall furnish complete
statements to the OWNER as to the origin, composition, and manufacture of all materials to be
used in the work. Such statements shall be furnished promptly after execution of the Contract,
but, in all cases, prior to delivery of such materials.

At the OWNER's option, materials may be approved at the source of supply before delivery is
started. Ifitis found after trial sources of supply for previously approved materials do not produce
specified products, the Contractor shall furnish materials from other sources.

70-02 SAMPLES, TESTS, AND CITED SPECIFICATIONS

All materials used in the work shall be inspected, tested, and approved by the Engineer before
incorporation in the work. Any work in which untested materials are used without approval or
written permission of the Engineer shall be performed at the Contractor's risk. Materials found to
be unacceptable and unauthorized will not be paid for and, if directed by the Engineer, shall be
removed at the Contractor's expense. Unless otherwise designated, tests in accordance with the
cited standard methods of AASHTO or ASTM which are current on the date of advertisement for
bids will be made by and at the expense of the OWNER. Samples will be taken by a qualified
representative of the OWNER. All materials being used are subject to inspection, test, or rejection
at any time prior to or during incorporation into the work. Copies of all tests will be furnished to
the Contractor's representative at his request.

70-03 CERTIFICATION OF COMPLIANCE

The Engineer may permit the use, prior to sampling and testing, of certain materials or assemblies
when accompanied by manufacturer's certificates of compliance stating that such materials or
assemblies fully comply with the requirements of the Contract. The certificate shall be signed by
the manufacturer. Each lot of such materials or assemblies delivered to the work must be
accompanied by a certificate of compliance in which the lot is clearly identified.

Materials or assemblies used on the basis of certificates of compliance may be sampled and
tested at any time and if found not to be in conformity with Contract requirements will be subject
to rejection whether in place or not.

The form and distribution of certificates of compliance shall be as approved by the Engineer.

When a material or assembly is specified by “brand name or equal” and the Contractor elects to
furnish the specified “brand name”, the Contractor shall be required to furnish the manufacturer's
certificate of compliance for each lot of such material or assembly delivered to the work. Such
certificate of compliance shall clearly identify each lot delivered and shall certify as to:
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(a) Conformance to the specified performance, testing, quality, or dimensional requirements;
and

(b) Suitability of the material or assembly for the use intended in the Contract work.

Should the Contractor propose to furnish an “or equal” material or assembly, he shall furnish the
manufacturer's certificates of compliance as hereinbefore described for the specified brand name
material or assembly. However, the Engineer shall be the sole judge as to whether the proposed
“or equal’ is suitable for use in the work.

70-04 PLANT INSPECTION

The Engineer or his authorized representative may inspect, at its source, any specified material
or assembly to be used in the work. Manufacturing plants may be inspected from time to time for
the purpose of determining compliance with specified manufacturing methods or materials to be
used in the work and to obtain samples required for his acceptance of the material or assembly.

Should the Engineer conduct plant inspections, the following conditions shall exist:

(a) The Engineer shall have the cooperation and assistance of the Contractor and the producer
with whom he has contracted the materials.

(b) The Engineer shall have full entry at all reasonable times to such parts of the plant that
concern the manufacture or production of the materials being furnished.

(c) Ifrequired by the Engineer, the Contractor shall arrange for adequate office or working space
that may be reasonably needed for conducting plant inspections. Office or working space
should be conveniently located with respect to the plant.

It is understood and agreed that the OWNER shall have the right to retest any material which has
been tested and approved at the source of supply after it has been delivered to the site. The
Engineer shall have the right to reject only material which, when retested, does not meet the
requirements of the Contract, plans, or specifications.

70-05 ENGINEER'S FIELD OFFICE AND LABORATORY

When specified and provided for as a Contract item, the Contractor shall furnish a building for the
exclusive use of the Engineer as a field office and field-testing laboratory. The building shall be
furnished and maintained by the Contractor, as specified herein, and shall become property of
the Contractor when the Contract work is completed.

70-06 STORAGE OF MATERIALS

Materials shall be stored as to assure the preservation of their quality and fitness for the work.
Stored materials, even though approved before storage, may again be located so as to facilitate
their prompt inspection. The Contractor shall coordinate the storage of all materials with the
Engineer. Materials to be stored on OWNER's property shall not create an obstruction to
commerce nor shall they interfere with the free and unobstructed movement of traffic. Unless
otherwise shown on the plans, the storage of materials and the location of the Contractor's plant
and parked equipment or vehicles shall be as directed by the Engineer. Private property shall not
be used for storage purposes without written permission of the owner or lessee of such property.
The Contractor shall make all arrangements and bear all expenses for the storage of materials
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on private property. Upon request, the Contractor shall furnish the Engineer a copy of the property
owner's permission.

All storage sites on private or owner's property shall be restored to their original condition by the
Contractor at his entire expense, except as otherwise agreed to (in writing) by the owner or lessee
of the property.

70-07 UNACCEPTABLE MATERIALS

Any material or assembly that does not conform to the requirements of the Contract, plans, or
specifications shall be considered unacceptable and shall be rejected. The Contractor shall
remove any rejected material or assembly from the site of the work, unless otherwise instructed
by the Engineer.

No rejected material or assembly, the defects of which have been corrected by the Contractor,
shall be returned to the site of the work until such time as the Engineer has approved its use in
the work.

70-08 OWNER-FURNISHED MATERIAL

The Contractor shall furnish all materials required to complete the work, except those specified
herein (if any) to be furnished by the OWNER. OWNER-furnished materials shall be made
available to the Contractor at the location specified herein.

All cost of handling, transportation from the specified location to the site of work, storage, and
installing OWNER-furnished materials shall be included in the unit price bid for the Contract item
in which such OWNER-furnished material is used.

After any OWNER-furnished material has been delivered to the location specified, the Contractor
shall be responsible for any demurrage, damage, loss, or other deficiencies which may occur
during the Contractor's handling, storage, or use of such OWNER-furnished material. The
OWNER will deduct from any monies due or to become due the Contractor any cost incurred by
the OWNER in making good such loss due to the Contractor's handling, storage, or use of
OWNER-furnished materials.

70-09 RECEIVING MATERIALS AND EQUIPMENT

The Contractor shall be responsible for clerical salaries, office space and equipment rental,
incidentals to receiving incoming shipments and deliveries of all materials and equipment. All
material which must be protected from the elements will be properly and orderly stored in shelters
provided by the Contractor. All goods and materials stored out of doors will be properly and
orderly supported. The Contractor will be responsible for safeguarding all such goods and
materials against loss due to damage and theft.
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SECTION 80 — LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

80-01 LAWS TO BE OBSERVED

The Contractor shall keep fully informed of all Federal and State laws, and local ordinances, and
regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority,
which in any manner affect those engaged or employed on the work, or which in any way affect
the conduct of the work. He shall at all times observe and comply with all such laws, ordinances,
regulations, orders, and decrees; and shall protect and indemnify the OWNER and all his officers,
agents, or servants against any claim or liability arising from or based on the violation of any such
law, ordinance, regulation, order, or decree, whether by himself or his employees.

80-02 PERMITS, LICENSES, AND TAXES

The Contractor shall procure all permits and licenses, pay all charges, fees and taxes, and give
all notices necessary and incidental to the due and lawful prosecution of the work.

80-03 PATENTED DEVICES, MATERIALS AND PROCESSES

If the Contractor is required or desires to use any design, device, material, or process covered by
letters of patent or copyright, he shall provide for such use by suitable legal agreement with the
patentee or owner, or a third party, from any and all claims for infringement by reason of the use
3of any such patented design, device, materials or process, or any trademark or copyright, and
shall indemnify the OWNER for such costs, expenses, and damages which it may be obliged to
pay by reason of an infringement, at any time during the prosecution or after the completion of
the work.

80-04 RESTORATION OF SURFACES DISTURBED BY OTHERS

The OWNER reserves the right to authorize the construction, reconstruction, or maintenance of
any public or private utility service, or a utility service of another government agency at any time
during the process of the work. To the extent that such construction, reconstruction, or
maintenance has been coordinated with the OWNER, such authorized work (by others) is noted
in the plans.

Except as noted on the plans, the Contractor shall not permit any individual, firm, or corporation
to excavate or otherwise disturb such utility services or facilities located within the limits of the
work without the written permission of the Engineer.

Should the owner of public or private utility service, or a utility service of another government
agency be authorized to construct, reconstruct, or maintain such utility service or facility during
the process of the work, the Contractor shall cooperate with such owners by arranging and
performing the work in this Contract so as to facilitate such construction, reconstruction or
maintenance by others whether or not such work by others is noted on the plans. When ordered
as extra work by the Engineer, the Contractor shall make all necessary repairs to the work which
are due to such authorized work by others, unless otherwise provided for in the Contract, plans,
or specifications. It is understood and agreed that the Contractor shall not be entitled to make
any claim for damages due to such authorized work by others or for any delay to the work resulting
from such authorized work.
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80-05 SANITARY, HEALTH, AND SAFETY PROVISIONS

The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for
the use of his employees as may be necessary to comply with the requirements of the State and
Local Board of Health, or of other bodies or tribunals having jurisdiction.

Attention is directed to Federal, State, and local laws, rules and regulations concerning
construction safety and health standards. The Contractor shall not require any worker to work in
surroundings or under conditions which are unsanitary, hazardous, or dangerous to his health or
safety.

80-06 PUBLIC CONVENIENCE AND SAFETY

The Contractor shall control his operations and those of his Subcontractors and all suppliers, to
ensure the least inconvenience to the public. Under all circumstances, safety shall be the most
important consideration.

The Contractor shall maintain the free and unobstructed movement of commerce and vehicular
traffic with respect to his own operations and those of his Subcontractors and all suppliers in
accordance with the paragraph titted MAINTENANCE OF COMMERCE of subsection 50,
hereinbefore specified and shall limit such operations for the convenience and safety of the public,
as specified in the paragraph titled LIMITATION OF OPERATIONS of subsection 90, hereinafter.

80-07 BARRICADES, WARNING SIGNS, AND HAZARD MARKINGS

The Contractor shall furnish, erect, and maintain all barricades, warning signs, and markings for
hazards necessary to protect the public and the work. When used during periods of darkness,
barricades, warning signs and hazard markings shall be suitably illuminated.

For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades,
warning signs, lights, and other traffic control devices in reasonable conformity with the Manual
of Uniform Traffic Control Devices for Streets and Highways (published by the United States
Government Printing Office).

The Contractor shall furnish, erect, and maintain markings and associated lighting of open
trenches, excavations, temporary stockpiles, and his parked construction equipment that may be
hazardous to the operation of emergency fire rescue or maintenance vehicles.

The Contractor shall furnish and erect all barricades, warning signs, and markings for hazards
prior to commencing work which requires such erection and shall maintain the barricades, warning
signs, and markings for hazards until their dismantling is directed by the Engineer.

Open-flame type lights shall not be permitted.

80-08 USE OF EXPLOSIVES

When the use of explosives is necessary for the prosecution of the work, the Contractor shall
exercise the utmost care not to endanger life or property, including new work. The Contractor
shall be responsible for all damage resulting from the use of explosives.
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All explosives shall be stored in a secure manner in compliance with all laws and ordinances, and
all such storage places shall be clearly marked. Where no local laws or ordinances apply, storage
shall be provided satisfactory to the Engineer and, in general, not closer than 1,000 feet from the
work or from any building, road, or other place of human occupancy.

The Contractor shall notify Each property owner and public utility company having structures or
facilities in proximity to the site of the work of his intention to use explosives. Such notice shall
be given sufficiently in advance to enable them to take such steps as they may deem necessary
to protect their property from injury.

80-09 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE

The Contractor shall be responsible for the preservation of all public and private property, and
shall protect carefully from disturbance or damage all land monuments and property marks until
the Engineer has witnessed or otherwise referenced their location and shall not move them until
directed.

The Contractor shall be responsible for all damage or injury to property of any character, during
the prosecution of the work, resulting from any act, omission, neglect, or misconduct in his manner
or method of executing the work, or at any time due to defective work or materials, and said
responsibility will not be released until the project shall have been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private property by or
on account of any act, omission, neglect, or misconduct in the execution of the work or in
consequence of the nonexecution thereof by the Contractor, he shall restore, at his own expense,
such property to a condition similar or equal to that existing before such damage or injury was
done, by repairing, rebuilding, or otherwise restoring as may be directed, or he shall make good
such damage or injury in any acceptable manner.

80-10 RESPONSIBILITY FOR DAMAGE CLAIMS

The Contractor shall indemnify and save harmless the Engineer and the OWNER and their
officers, and employees from all suits, actions, or claims of any character brought because of any
injuries or damage received or sustained by any person, persons, or property on account of the
operations of the Contractor; or on account of or in consequence of any neglect in safeguarding
the work; or because of any act or through use of unacceptable materials in constructing the work;
or because of any claims or amount recovered from any infringements of patent, trademark, or
copyright; or from any claims or amount arising or recovered under the “Workman's
Compensation Act” or any other law, ordinance, order or decree.

Money due the Contractor under and by virtue of his Contract as may be considered necessary
by the OWNER for such purpose may be retained for the use of the OWNER or, in case no money
is due, his surety may be held until such suit or suits, action or actions, claim or claims for injuries
or damages as aforesaid shall have been settled and suitable evidence to that effect furnished to
the OWNER, except that money due the Contractor will not be withheld when the Contractor
produces satisfactory evidence that he is adequately protected by public liability and property
damage insurance.
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80-11 THIRD PARTY BENEFICIARY CLAUSE

It is specifically agreed between the parties executing the Contract that it is not intended by any
of the provisions of any part of the Contract to create the public or any member thereof a third
party beneficiary or to authorize anyone not a party to the Contract to maintain a suit for personal
injuries or property damage pursuant to the terms or provisions of the Contract.

80-12 OPENING SECTIONS OF THE WORK FOR OCCUPANCY

Should it be necessary for the Contractor to complete portions of the Contract work for the
beneficial occupancy of the OWNER prior to completion of the entire Contract, such “phasing” of
the work shall be as specified herein and indicated on the plans. When so specified, the
Contractor shall complete such portions of the work on or before the date specified or as otherwise
specified. The Contractor shall make his own estimate of the difficulties involved in arranging his
work to permit such beneficial occupancy by the OWNER as described elsewhere in these
specifications.

Upon completion of any portion of the work so described, such portion shall be accepted by the
OWNER in accordance with the paragraph titled PARTIAL ACCEPTANCE of Subsection 60.

No portion of the work may be opened by the Contractor for use until ordered by the Engineer in
writing. Should it become necessary to open a portion of the work to Docks traffic on a temporary
or intermittent basis, such openings shall be made when, in the opinion of the Engineer, such
portion of the work is in an acceptable condition to support the intended traffic. Temporary or
intermittent openings are considered to be inherent in the work and shall not constitute either
acceptance of the portion of the work so opened or a waiver of any provision of the Contract. Any
damage to the portion of the work so opened that is not attributable to traffic which is permitted
by the OWNER shall be repaired by the Contractor at his expense.

The Contractor shall make his own estimate of the inherent difficulties involved in completing the
work under the conditions herein described and shall not claim any added compensation by
reason of delay or increased cost due to opening a portion of the Contract work.

80-13 CONTRACTOR’S RESPONSIBILITY FOR WORK

Until the Engineer's final written acceptance of the entire completed work excepting only those
portions of the work accepted in accordance with the paragraph titted PARTIAL ACCEPTANCE
of Subsection 60, the Contractor shall have the charge and care thereof and shall take every
precaution against injury or damage to any part due to the action of the elements or from any
other cause, whether arising from the execution or from the nonexecution of the work. The
Contractor shall rebuild, repair, store, and make good all injuries or damages to any portion of the
work occasioned by any of the above causes before final acceptance and shall bear the expense
thereof.

If the work is suspended for any cause whatever, the Contractor shall be responsible for the work
and shall take such precautions necessary to prevent damage to the work. The Contractor shall
provide for normal drainage and shall erect necessary temporary structures, signs, or other
facilities at his expense. During such period of suspension of work, the Contractor shall properly
and continuously maintain in an acceptable growing condition all living material in newly
established planting, seeding, and sodding, furnished under his Contract, and shall take adequate
precautions to protect new tree growth and other important vegetative growth against injury.
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80-14 CONTRACTOR'S RESPONSIBILITY FOR UTILITY SERVICE AND FACILITIES OF
OTHERS

As provided in the paragraph titled RESTORATION OF SURFACES DISTURBED BY OTHERS
of this subsection, the Contractor shall cooperate with the owner of any public or private utility
service, or a utility service of another government agency that may be authorized by the OWNER
to construct, reconstruct, or maintain such utility services or facilities during the progress of the
work. In addition, the Contractor shall control his operations to prevent the unscheduled
interruption of such utility services and facilities.

To the extent that such public or private utility services, or utility services of another governmental
agency are known to exist within the limits of the Contract work, the approximate locations have
been indicated on the plans.

It is understood and agreed that the OWNER does not guarantee the accuracy or the
completeness of the location information relating to existing utility services, facilities, or structures
that may be shown on the plans or encountered in the work. Any inaccuracy or omission in such
information shall not relieve the Contractor of his responsibility to protect such existing features
from damage or unscheduled interruption of service.

It is further understood and agreed that the Contractor shall, upon execution of the Contract, notify
the owners of all utility services or other facilities of his plan of operations. Such notification shall
be in writing. In addition to the general written notifications hereinbefore provided, it shall be the
responsibility of the Contractor to keep such individual owners advised of changes in his plan of
operations that would affect such owners.

Prior to commencing the work in the general vicinity of an existing utility service or facility, the
Contractor shall again notify Each such owner of his plan or operation. If, in the Contractor's
opinion, the owner's assistance is needed to locate the utility service or facility or the presence of
a representative of the owner is desirable to observe the work, such advice should be included in
the notification. Such notification shall be given by the most expeditious means to reach the utility
owner no later than two normal business days prior to the Contractor's commencement of
operations in such general vicinity. The Contractor shall furnish a written summary of the
notification to the Engineer.

The Contractor's failure to give the two days’ notice hereinabove provided shall be cause for the
Engineer to suspend the Contractor's operations in the general vicinity of a utility service or facility.

Where the outside limits of an underground utility service have been located and staked on the
ground, the Contractor shall be required to use excavation methods acceptable to the Engineer
within three (3) feet of such outside limits at such points as may be required to insure protection
from damage due to the Contractor's operations.

Should the Contractor damage or interrupt the operations of a utility service or facility by accident
or otherwise, he shall immediately notify the proper authority and the Engineer and shall take all
reasonable measures to prevent further damage or interruption of service. The Contractor, in
such events, shall cooperate with the utility service or facility owner and the Engineer continuously
until such damage has been repaired and service restored to the satisfaction of the utility or facility
owner.
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The Contractor shall bear all costs of damage and restoration of service to any utility service or
facility due to his operations whether or not due to negligence or accident. The OWNER reserves
the right to deduct such costs from any monies due or which may become due the Contractor, or
his surety.

80-15 FURNISHING RIGHTS-OF-WAY

The OWNER will be responsible for furnishing all right-of-ways upon which the work is to be
constructed in advance of the Contractor's operations.

80-16 PERSONAL LIABILITY OF PUBLIC OFFICIALS

In carrying out any of the Contract provisions or in exercising any power or authority granted to
him by this Contract, there shall be no liability upon the Engineer, his authorized representatives,
or any official of the OWNER either personally or as an official of the OWNER. It is understood
that in such manner they act solely as agents and representatives of the OWNER.

80-17 NO WAIVER OF LEGAL RIGHTS

Upon completion of the work, the OWNER will expeditiously make final inspection and notify the
Contractor of final acceptance. Such final acceptance, however, shall not preclude or stop the
OWNER from correcting any measurement, estimate or certificate made before or after
completion of the work, nor shall the OWNER be precluded or stopped from recovering from the
Contractor or his surety, or both, such overpayment as may be sustained, or by failure on the part
of the Contractor to fulfill his obligations under the Contract. A waiver on the part of the OWNER
of any breach of any part of the Contract shall not be held to be a waiver of any other or
subsequent breach.

The Contractor, without prejudice to the terms of the Contract, shall be liable to the OWNER for
latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the OWNER's
rights under any warranty or guaranty.

80-18 ENVIRONMENTAL PROTECTION

The Contractor shall comply with all Federal, State and local laws and regulations controlling
pollution of the environment. He shall take necessary precautions to prevent pollution of streams,
lakes, ponds, and reservoirs with silt runoff, fuels, oils, bitumens, chemicals, or other harmful
materials and to prevent pollution of the atmosphere from particulate and gaseous matter.

80-19 ARCHAEOLOGICAL AND HISTORICAL FINDINGS

Unless otherwise specified in this subsection, the Contractor is advised that the site of the work
is not within any property, district, or site, and does not contain any building, structure, or object
listed in the current National Register of Historic Places published by the United States
Department of Interior.

Should the Contractor encounter, during his operations, any building, part of a building, structure,
or object which is incongruous with its surroundings, he shall immediately cease operations in
that location and notify the Engineer. The Engineer will immediately investigate the Contractor's
finding and will direct the Contractor to either resume his operations or to suspend operations as
directed.
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Should the Engineer order suspension of the Contractor's operations in order to protect an
archaeological or historical finding, or order the Contractor to perform extra work, such shall be
covered by an appropriate Contract modification (change order or supplemental agreement) as
provided in the paragraph titted EXTRA WORK AND FORCE ACCOUNT WORK of Subsection
100. If appropriate, the Contract modification shall include an extension of Contract time in
accordance with the paragraph titted DETERMINATION AND EXTENSION OF CONTRACT
TIME of Subsection 90.
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SECTION 90 - PROSECUTION AND PROGRESS

90-01 SUBLETTING OF CONTRACT

The OWNER will not recognize any Subcontractor on the work. The Contractor shall at all times
when work is in progress be represented either in person, by a qualified superintendent, or by
other designated, qualified representative who is duly authorized to receive and execute orders
of the Engineer.

Should the Contractor elect to assign his Contract, said assignment shall be concurred in by the
surety, shall be presented for the consideration and approval of the OWNER. In case of approval,
the Contractor shall file copies of all Subcontractors with the Engineer.

90-02 NOTICE TO PROCEED

The notice to proceed shall state the date on which it is expected the Contractor will begin the
construction and from which date Contract time will be charged. If no such date is stated in the
notice to proceed, Contract time will start on the date the notice to proceed is issued. The
Contractor shall begin the work to be performed under the Contract within ten (10) days of the
date set by the Engineer in the written notice to proceed, but in any event the Contractor shall
notify the Engineer at least 24 hours in advance of the time actual construction operations will
begin.

90-03 PROSECUTION AND PROGRESS

Unless otherwise specified, the Contractor shall submit his progress schedule for the Engineer's
approval within 10 days after the effective day of the notice to proceed. The Contractor's progress
schedule, when approved by the Engineer, may be used to establish major construction
operations and to check the progress of the work. The Contractor shall provide sufficient
materials, equipment, and labor to guarantee the completion of the project in accordance with the
plans and specifications within the time set forth in the contract.

If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the
Engineer's request, submit a revised schedule for completion of the work within the Contract time
and modify his operations to provide such additional materials, equipment, and labor necessary
to meet the revised schedule. Should the prosecution of the work be discontinued for any reason,
the Contractor shall notify the Engineer at least 24 hours in advance of resuming operations.

90-04 LIMITATION OF OPERATIONS

The Contractor shall control his operations and the operations of his Subcontractors and all
suppliers so as to provide for the free and unobstructed movement of commerce in those areas
adjacent to the work.

90-05 CHARACTER OF WORKERS, METHODS, AND EQUIPMENT

The Contractor shall, at all times, employ sufficient labor and equipment for prosecuting the work
to full completion in the manner and time required by the Contract, plans, and specifications.
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All workers shall have sufficient skill and experience to perform properly the work assigned to
them. Workers engaged in special work or skilled work shall have sufficient experience in such
work and in the operation of the equipment required to perform the work satisfactorily.

Any persons employed by the Contractor or by any Subcontractor who, in the opinion of the
Engineer, does not perform his work in a proper and skillful manner or is intemperate or disorderly
shall, at the written request of the Engineer, be removed forthwith by the Contractor or
Subcontractor employing such person, and shall not be employed again in any portion of the work
without the approval of the Engineer.

Should the Contractor fail to remove such person or persons or fail to furnish suitable and
sufficient personnel for the proper prosecution of the work, the Engineer may suspend the work
by written notice until compliance with such orders is ascertained.

All equipment which is proposed to be used on the work shall be of sufficient size and in such
mechanical condition as to meet the requirements of the work and to produce a satisfactory quality
of work. Equipment used on any portion of the work shall be such that no injury to previously
completed work, adjacent property, or existing facilities will result from its use.

When the methods and equipment to be used by the Contractor in accomplishing the work are
not prescribed in the Contract, the Contractor is free to use any methods or equipment that will
accomplish the work in conformity with the requirements of the Contract, plans and specifications.

When the Contract specifies the use of certain methods and equipment, such methods and
equipment shall be used unless others are authorized by the Engineer. If the Contractor desires
to use a method or type of equipment other than specified in the Contract, he may request
authority from the Engineer to do so. The request shall be in writing and shall include a full
description of the methods and equipment proposed and of the reasons for desiring to make the
change. If approval is given, it will be on the condition that the Contractor will be fully responsible
for producing the work in conformity with Contract requirements. If, after trial use on the
substituted methods or equipment, the Engineer determines that the work produced does not
meet Contract requirements, the Contractor shall discontinue the use of the substitute method or
equipment and shall complete the remaining work with the specified methods and equipment.
The Contractor shall remove any deficient work and replace it with work of specified quality or
take such other corrective action as the Engineer may direct. No change will be made in basis of
payment for the Contract items involved or in Contract time as a result of authorizing a change in
methods or equipment under this subsection.

90-06 TEMPORARY SUSPENSION OF THE WORK

The Engineer shall have the authority to suspend the work wholly, or in part, for such period or
periods as he may deem necessary, due to unsuitable weather, or such other conditions as are
considered unfavorable for the prosecution of the work, or for such time as is necessary due to
the failure on the part of the Contractor to carry out orders given or perform any or all provisions
of the Contract.

In the event that the Contractor is ordered by the Engineer, in writing, to suspend work for some
unforeseen cause not otherwise provided for in the Contract and over which the Contractor has
no control, the Contractor may be reimbursed for actual money expended on the work during the
period of shutdown. No allowance will be made for anticipated profits. The period of shutdown



Alabama State Port Authority
Specification Booklet

Project Name Inter-Terminal Connector Between MCT & ICTF
Location Mobile, AL
Project # 11165 Task# 01 May 2024 IV-47 | Page

shall be computed from the effective date of the Engineer's order to suspend work to the effective
date of the Engineer's order to resume the work. Claims for such compensation shall be filed with
the Engineer within the time period stated in the Engineer's order to resume work. The Contractor
shall submit with his claim information substantiating the amount shown on the claim. The
Engineer will forward the Contractor's claim to the OWNER for consideration. No provision of this
article shall be construed as entitling the Contractor to compensation for delays due to inclement
weather, for suspensions made at the request of the Contractor, or for any other delay provided
for in the Contract, plans, or specifications.

If it should become necessary to suspend work for an indefinite period, the Contractor shall store
all materials in such manner that they will not become an obstruction nor become damaged in
any way. He shall take every precaution to prevent damage or deterioration of the work performed
and provide for normal drainage of the work. The Contractor shall erect temporary structures
where necessary to provide for traffic on, to, or from the site.

90-07 DETERMINATION AND EXTENSION OF CONTRACT TIME

The number of calendar or working days allowed for completion of the work shall be stated in the
proposal and Contract and shall be known as the CONTRACT TIME.

Should the CONTRACT TIME require extension for reasons beyond the Contractor's control, it
shall be adjusted as follows:

(a) CONTRACT TIME based on WORKING DAYS shall be calculated weekly by the Engineer.
The Engineer will furnish the Contractor a copy of his weekly statement of the number of
working days charged against the CONTRACT TIME during the week and the number of
working days currently specified for completion of the Contract (the original CONTRACT
TIME plus the number of working days, if any, that have been included in approved CHANGE
ORDERS, or SUPPLEMENTAL AGREEMENTS covering EXTRA WORK).

The Engineer shall base his weekly statement of CONTRACT TIME charges on the following
considerations:

(1) No time shall be charged for days on which the Contractor is unable to proceed with the
principal item of work under construction at the time for at least 6 hours with the normal
work force employed on such principal item. Should the normal work force be on a triple
shift, 18 hours shall apply. Conditions beyond the Contractor's control such as strikes,
lockouts, unusual delays in transportation, temporary suspension of the principal item of
work under construction or temporary suspension of the entire work which have been
ordered by the Engineer for reasons not the fault of the Contractor, shall not be charged
against the CONTRACT TIME.

(2) The Engineer will not make charges against the CONTRACT TIME prior to the effective
date of the notice to proceed.

(3) The Engineer will begin charges against the CONTRACT TIME on the first working day
after the effective date of the notice to proceed.

(4) The Engineer will not make charges against the CONTRACT TIME after the date of final
acceptance as defined in the paragraph titled FINAL ACCEPTANCE of Subsection 60.
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(5) The Contractor will be allowed one week in which to file a written protest setting forth his
objections to the Engineer's weekly statement. If no objection is filed within such
specified time, the weekly statement shall be considered acceptable to the Contractor.

(6) The CONTRACT TIME (state in the proposal) is based on the originally estimated
quantities as described in the paragraph titled INTERPRETATION OF ESTIMATED
PROPOSAL QUANTITIES of Subsection 20. Should the satisfactory completion of the
Contract require performance of work in greater quantities than those estimated in the
proposal, the CONTRACT TIME shall be increased in the same proportion as the cost of
the actually completed quantities bears to the cost of the originally estimated quantities
in the proposal. Such an increase in CONTRACT TIME shall not consider either the cost
of work or the extension of CONTRACT TIME that has been covered by change order or
supplemental agreement and shall be made at the time of final payment.

(b) CONTRACT TIME based on CALENDAR DAYS shall consist of the number of calendar days
stated in the Contract counting from the effective date of the notice to proceed and including
all Saturdays, Sundays, holidays, and no work days. All calendar days elapsing between the
effective dates of the Engineer's orders to suspend and resume all work, due to causes not
the fault of the Contract, shall be excluded.

At the time of final payment, the CONTRACT TIME shall be increased in the same proportion
as the cost that the actually completed quantities bear to the cost of the originally estimated
quantities in the proposal. Such increase in the CONTRACT TIME shall not consider either
the cost of work of the extension of CONTRACT TIME that has been covered by a change
order or supplemental agreement. Charges against the CONTRACT TIME will cease as of
the date of final agreement.

(c) When the CONTRACT TIME is a specified completion date, it shall be the date on which all
Contract work shall be substantially completed.

If the Contractor finds it impossible for reasons beyond his control to complete the work within the
Contract time as specified, or as extended in accordance with the provisions of this subsection,
he may, at any time prior to the expiration of the CONTRACT TIME as extended, make a written
request to the Engineer for an extension of time setting forth the reasons which he believes will
justify the granting of his request. The Contractor's plea that insufficient time was specified is not
a valid reason for extension of time. If the Engineer finds that the work was delayed because of
conditions beyond the control and without the fault of the Contractor, he may extend the time for
completion in such amount as the conditions justify. The extended time for completion shall then
be in full force and effect, the same as though it were the original time for completion.

90-08 FAILURE TO COMPLETE ON TIME

For Each calendar day or working day, as specified in the Contract, that any work remains
incomplete after the CONTRACT TIME (including all extensions and adjustments as provided in
the paragraph titted DETERMINATION AND EXTENSION OF CONTRACT TIME of this
Subsection) the sum specified in the Contract and proposal as liquidated damages will be
deducted from any money due or to become due the Contractor or his surety. Such deducted
sums shall not be deducted as a penalty but shall be considered as liquidation of a reasonable
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portion of damages that will be incurred by the OWNER should the Contractor fail to complete the
work in the time provided in his Contract.

The Contractor will not be charged with liquidated damages when delay in completion of the work
is due to acts of the public enemy, acts of the OWNER, acts of another Contractor in the
performance of a Contract with the OWNER, fires, floods, epidemics, quarantine restrictions,
strikes, or freight embargoes.

Permitting the Contractor to continue and finish the work or any part of it after the time fixed for
its completion, or after the date to which the time for completion may have been extended, will in
no way operate as a waiver on the part of the OWNER of any rights under the Contract.

90-09 CONTRACT DEFAULT

The Contractor shall be considered in default of his Contract and such default will be considered
as cause for the OWNER to terminate the Contract for any of the following reasons if the
Contractor:

(a) Fails to begin the work under the Contract within the time specified in the “Notice to Proceed”;
or

(b) Fails to perform the work or fails to provide sufficient workers, equipment or materials to
assure completion of work in accordance with the terms of the Contract; or

(c) Performs the work unsuitably or neglects or refuses to remove materials or to perform anew
such work as may be rejected as unacceptable and unsuitable; or

(d) Discontinues the prosecution of the work; or

(e) Fails to resume work which has been discontinued within a reasonable time after notice to
do so; or

(f) Becomes insolvent or is declared bankrupt, or commits an act of bankruptcy or insolvency;
or

(g) Allows any final judgment to stand against him unsatisfied for a period of 10 days; or
(h) Makes an assignment for the benefit of creditors; or
(i) For any other cause whatsoever, fails to carry on the work in an acceptable manner.

Should the Engineer consider the Contractor in default of the Contract for any reason
hereinbefore, he shall immediately give written notice to the Contractor and the Contractor's
surety as to the reasons for considering the construction in default and the OWNER's intentions
to terminate the Contract.

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in
accordance therewith, then the OWNER will, upon written notification from the Engineer of the
facts of such delay, neglect, or default and the Contractor's failure to comply with such notice,
have full power and authority without violating the Contract, to take the prosecution of the work
out of the hands of the Contractor. The OWNER may appropriate or use any or all materials and
equipment that have been mobilized for use in the work and are acceptable and may enter into
an agreement for the completion of said Contract according to the terms and provisions thereof,
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or use such other methods as in the opinion of the Engineer will be required for the completion of
said Contract in an acceptable manner.

All costs and charges incurred by the OWNER, together with the cost of completing the work
under Contract, will be deducted from any monies due or which may become due the Contractor.
If such expense exceeds the sum which would have been payable under the Contract, then the
Contractor and the surety shall be liable and shall pay to the OWNER the amount of such excess.

90-10 CONTRACT TERMINATION

The Owner may terminate the Contract, or any portion hereof, for just cause by written notice to
the Contractor.

When the Contract, or any portion thereof, is terminated before completion of all items of work in
the Contract, payment will be made for the actual number of units or items of work completed or
started. No claims for loss of anticipated profits shall be considered.

Acceptable materials both in quantity and quality obtained or ordered by the Contractor that are
not incorporated into the work shall, at the option of the Contractor, be purchased by the Owner
at actual cost as shown by receipted bills and actual cost records. Delivery of the materials will
be performed as designated by the Engineer.

Termination of the Contract, or a portion thereof, shall neither relieve the Contractor of his
responsibilities for the completed work nor relieve his surety of its obligation for and concerning
any just claim arising out of the work performed.

The costs incurred by the Contractor for mobilization, if applicable, shall be itemized and
presented to the Owner. Rebates and refunds that are applicable shall be itemized, and the
amount paid the Contractor shall be adjusted to reflect actual cost as shown by receipted bills
and actual cost records.

The cost of demobilization of Contractor's equipment and other items pertaining to the expense
of moving off the job site shall be itemized and supported by actual cost records and presented
for payment. Demobilization as a percentage of the Contract amount, or portion thereof, shall not
be paid.

Reimbursement for organization of the work and overhead expenses (when not otherwise
included in the Contract) will be considered, the intent being that an equitable settlement will be
made with the Contractor.

All of the above are subject to audit as specified by the Right to Audit, Paragraph 100-11.
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SECTION 100 - MEASUREMENT AND PAYMENT

100-01 MEASUREMENT OF QUANTITIES

All work completed under the Contract will be measured by the Engineer, or his authorized
representatives, using United States Customary Units of Measurement.

The method of measurement and computations to be used in determination of quantities of
material furnished and of work performed under the Contract will be those methods generally
recognized as conforming to good Engineering practice.

Unless otherwise specified, longitudinal measurements for area computations will be made
horizontally, and no deductions will be made for individual fixtures (or leave-outs) having an area
of 9 square feet or less. Unless otherwise specified, transverse measurements for area
computations will be the near dimensions shown on the plans or ordered in writing by the
Engineer.

Structures will be measured according to neat lines shown on the plans or as altered to fit field
conditions.

Unless otherwise specified, all Contract items which are measured by the Linear Foot such as
electrical ducts, conduits, pipe culverts, underdrains, and similar items shall be measured parallel
to the base or foundation upon which such items are placed.

In computing volumes of excavation, the average end area method or other acceptable methods
will be used. Acceptability of another method will be decided by the Engineer.

The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe,
metal plate pipe culverts and arches, and metal cribbing will be specified and measured in decimal
fractions of inches.

The term “ton” will mean the short ton consisting of 2,000 pounds avoirdupois. All materials which
are measured or proportioned by weights shall be weighed on accurate, approved scales by
competent, qualified personnel at locations designated by the Engineer. If material is shipped by
rail, the car weight may be accepted provided that only the actual weight of material is paid for.
However, car weights will not be acceptable for materials to be passed through mixing plants.
Trucks used to haul materials being paid for by weight shall be weighed empty daily at such times
as the Engineer directs, and each truck shall bear the plainly legible identification mark.

Materials to be measured by volume in the hauling vehicle shall be hauled in approved vehicles
and measured therein at the point of delivery. Vehicles for this purpose may be of any size or
type acceptable to the Engineer, provided that the body is of such shape that the actual contents
may be readily and accurately determined. All vehicles shall be loaded to at least their water level
capacity and all loads shall be leveled when the vehicles arrive at the point of delivery.

When requested by the Contractor and approved by the OWNER in writing, material specified to
be measured by the Cubic Yard may be weighed and such weights will be converted to Cubic
Yards for payment purposes. Factors for conversion from weight measurement to volume
measurement will be determined by the Engineer and shall be agreed to by the Contractor before
such method of measurement of pay quantities is used.
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Bituminous materials will be measured by the gallon or ton. When measured by volume, such
volumes will be measured at 60 degrees F, or will be corrected to the volume at 60 degrees F
using ASTM D 1250 for asphalt or ASTM D 633 for tars.

Net certified scale weights or weights based on certified volumes in the case of rail shipments
will be used as a basis of measurement, subject to correction when bituminous material has
been lost from the car or the distributor, wasted, or otherwise not incorporated in the work.

When bituminous materials are shipped by truck or transport, net certified weights by volume,
subject to correction for loss or foaming, may be used for computing quantities.

Lumber will be measured by the thousand feet board measure (M.F.B.M.) actually incorporated
in the structure. Measurement will be based on nominal widths and thicknesses and the extreme
length of each piece.

The term “Lump Sum” when used as an item of payment will mean complete payment for the
work described in the Contract.

When a complete structure or structural unit (in effect, “Lump Sum” work) is specified as the unit
of measurement, the unit will be construed to include all necessary fittings and accessories.

Rental of equipment will be measured by time in hours of actual working time and necessary
traveling time of the equipment within the limits of the work. Special equipment ordered by the
Engineer in connection with force account work will be measured as agreed in the change order
or supplemental agreement authorizing such force account work as provided in the paragraph
titted PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of this section.

When standard manufactured items are specified such as fence, wire, plates, rolled shapes, pipe
conduit, etc., and these items are identified by gage, unit weight, section dimensions, etc., such
identification will be considered to be nominal weights or dimensions. Unless more stringently
controlled by tolerances in cited specifications, manufacturing tolerances established by the
industries involved will be accepted.

Scales for weighing materials which are required to be proportioned or measured and paid for by
weight shall be furnished, erected, and maintained by the Contractor, or by certified permanently
installed commercial scales.

Scales shall be accurate within one-half percent of the correct weight throughout the range of
use. The Contractor shall have the scales checked under the observation of the inspector before
beginning work and at such other times as requested. The intervals shall be uniform in spacing
throughout the graduated or marked length of the beam or dial and shall not exceed one tenth of
one percent of the nominal rated capacity of the scale, but not less than one pound. The use of
spring balances will not be permitted.

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and
inspector can safely and conveniently view them.

Scale installation shall have available, ten standard fifty pound weights for testing the weighing
equipment or suitable weights and devices for other approved equipment.

Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall
be installed and maintained with the platform level and rigid bulkheads at each end.
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Scales “overweighing” (indicating more than correct weight) will not be permitted to operate, and
all materials received subsequent to the last previous correct weighing-accuracy-test will be
reduced by the percentage of error in excess of one-half of one percent.

In the event inspection reveals the scales have been “underweighing” (indicating less than correct
weight) they shall be adjusted and no additional payment to the Contractor will be allowed for
materials previously weighed and recorded.

All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; for
furnishing check weights and scale house; and for all other items specified in this subsection, for
the weighing of materials for proportioning, or payment, shall be included in the unit Contract
prices for the various items of the project.

When the estimated quantities for a specific portion of the work are designated as the pay
quantities in the Contract, they shall be the final quantities for which payment for such specific
portion of the work will be made, unless the dimensions of said portion of the work shown on the
plans are revised by the Engineer. If revised dimensions result in an increase or decrease in the
quantities of such work, the final quantities for payment will be revised in the amount represented
by the authorized changes in the dimensions.

100-02 SCOPE OF PAYMENT

The Contractor shall receive and accept compensation provided for in the Contract as full
payment for furnishing all materials, for performing all work under the Contract in a complete and
acceptable manner, and for all risk, loss, damage, or expense of whatever character arising out
of the nature of the work or the prosecution thereof, subject to the provisions of the paragraph
titted NO WAIVER OF LEGAL RIGHTS of Subsection 80.

When the “basis of payment” subsection of a technical specification requires that the Contract
price (price bid) include compensation for certain work or material essential to the item, this same
work or material will not also be measured for payment under any other Contract item which may
appear elsewhere in the Contract, plans, or specifications.

100-03 COMPENSATION FOR ALTERED QUANTITIES

When the accepted quantities of work vary from the quantities in the proposal, the Contractor
shall accept as payment in full, so far as Contract items are concerned, payment at the original
Contract price for the accepted quantities of work actually completed and accepted. No
allowance, except as provided for in the paragraph titled ALTERATION OF WORK AND
QUANTITIES of Subsection 50 will be made for any increased expense, loss of expected
reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which results
directly from such alterations or indirectly from his unbalanced allocation of overhead and profit
among the Contract items, or from any other cause.

100-04 PAYMENT FOR OMITTED ITEMS

As specified in the paragraph titled OMITTED ITEMS of Subsection 50, the Engineer shall have
the right to omit from the work (order nonperformance) any Contract item, except major Contract
items, in the best interest of the OWNER.
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Should the Engineer omit or order nonperformance of a Contract item or portion of such item from
the work, the Contractor shall accept payment in full at the Contract prices for any work actually
completed and acceptable prior to the Engineer's order to omit or not perform such Contract item.

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the
OWNER's order will be paid for at the actual cost to the Contractor and shall thereupon become
the property of the OWNER.

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all
actual costs incurred for the purpose of performing the omitted Contract item prior to the date of
the Engineer's order. Such additional costs incurred by the Contractor must be directly related to
the deleted Contract item and shall be supported by certified statements by the Contractor as to
the nature and amount of such costs.

100-05 PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK

Extra work, performed in accordance with the paragraph titled EXTRA WORK of Subsection 50,
will be paid for at the Contract prices or agreed prices specified in the change order or
supplemental agreement authorizing such extra work. When the change order or supplemental
agreement authorizing the extra work requires that it be done by force account, such force account
shall be measured and paid for as follows:

(a) Labor: For all labor (skilled and unskilled) and foremen in direct charge of a specific force
account item, the Contractor shall receive the rate of wage (or scale) for every hour that such
laborer or foreman is actually engaged in the specified force account work. Such wage (or
scale) shall be agreed upon in writing before beginning the work.

The Contractor shall receive the actual costs paid to, or in behalf of, workers by reason of
subsistence and travel allowances, health and welfare benefits, pension funds benefits or
other benefits, when such amounts are required by collective bargaining agreement or other
employment Contract generally applicable to the classes of labor employed on the work.

An amount equal to fifteen percent (15%) of the sum of the above items will also be paid the
Contractor.

(b) Insurance and Taxes: For property damage, liability, and workmen's compensation
insurance premiums, unemployment insurance contributions, and social security taxes on
the force account work, the Contractor shall receive the actual cost, and to this cost (sum) 5
percent will be added. The Contractor shall furnish satisfactory evidence of the rate or rates
paid for such insurance and taxes.

(c) Materials: For materials accepted by the Engineer and used, the Contractor shall receive
the actual cost of such materials delivered on the work, including transportation charges paid
by him (exclusive of machinery rentals as hereinafter set forth), to which cost (sum) 10
percent will be added.

(d) Equipment: For any machinery or special equipment (other than small tools) including fuel
and lubricants, plus transportation costs, the use of which has been authorized by the
Engineer, the Contractor shall receive the rental rates agreed upon in writing before such
work is begun for the actual time that such equipment is committed to the work.
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(e) Miscellaneous: No additional allowance will be made for general superintendence, the use
of small tools, or other costs for which no specific allowance is herein provided.

(f) Comparison of Records: The Contractor and the Engineer shall compare records of the cost
of force account work at the end of each day. Agreement shall be indicated by signature of
the Contractor and Engineer or their duly authorized representatives.

(g) Statements: No payment will be made for work performing on a force account basis until the
Contractor has furnished the Engineer with the duplicate itemized statements of the cost of
such force account work detailed as follows:

(1) Name, classification, date, daily hours, total hours, rate and extension for each laborer
and foreman.

(2) Designation, dates, daily hours, total hours, rental rate, and extension for each unit of
machinery and equipment.

(3) Quantities of materials, prices, and extensions.
(4) Transportation of materials.

(5) Cost of property damage, liability and workmen's compensation insurance premiums,
unemployment insurance contributions, and social security tax.

Statements shall be accompanied and supported by receipted invoice for all materials used and
transportation charges. However, if materials used on the force account work are not specifically
purchased for such work but are taken from the Contractor’s stock, then in lieu of the invoices the
Contractor shall furnish an affidavit certifying that such materials were taken from his stock, that
the quantity claimed, was actually used, and that the price and transportation claimed represent
the actual cost provided above shall constitute full compensation for such work.

100-06 PARTIAL PAYMENT

Partial payments will be made once each month as the work progresses. Said payments will be
based upon estimates prepared by the Engineer of the value of the work performed and materials
complete in place in accordance with the Contract, plans, and specifications. Such partial
payments may also include the delivered actual cost of those materials stockpiled and stored in
accordance with the subsection tited PAYMENT FOR MATERIALS ON HAND of this subsection.

No partial payment will be made when the amount due the Contractor since the last estimate is
less than five hundred dollars.

From the total of the amount determined to be payable on a partial payment, 10 percent of such
total amount will be deducted and retained by the OWNER until the final payment is made. The
balance (90 percent) of the amount payable, less all previous payments, shall be certified for
payment.

When not less than 95% of the work has been completed the Engineer may, at his discretion and
without the consent of the surety, prepare an estimate from which will be retained an amount not
less than twice the Contract value or estimated cost, whichever is greater, of the work remaining
to be done. The remainder, less all previous payments and deductions, will then be certified for
payment to the Contractor.
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It is understood and agreed that the Contractor shall not be entitled to demand or receive partial
payment based on quantities or work in excess of those provided in the proposal or covered by
approved change orders or supplemental agreements, except when such excess quantities have
been determined by the Engineer to be a part of the final quantity for the item of work in question.

No partial payment shall bind the OWNER to the acceptance of any materials or work in place as
to quality or quantity. All partial payments are subject to correction at the time of final payment
as provided in the paragraph titled FINAL PAYMENT of this subsection.

100-07 PAYMENT FOR MATERIALS ON HAND

Partial payments, for projects which do not utilize the OWNER'S tax-exempt status, may be made
to the extent of the delivered cost of materials to be incorporated in the work, provided that such
materials meet the requirements of the Contract, plans, and specifications and are delivered to
acceptable sites on the OWNER's property or at other sites in the vicinity that are acceptable to
the OWNER. Such delivered costs of stored or stockpiled materials may be included in the next
partial payment after the following conditions are met:

(a) The material has been stored or stockpiled in a manner acceptable to the Engineer at or on
an approved site.

(b) The Contractor has furnished the Engineer with acceptable evidence of the quantity and
quality of such stored or stockpiled materials.

(c) The Contractor has furnished the Engineer with satisfactory evidence that the material and
transportation costs have been paid.

(d) The Contractor has furnished the OWNER legal title (free of liens or encumbrances of any
kind) to the material so stored or stockpiled.

(e) The Contractor has furnished the OWNER evidence that the material so stored or stockpiled
is insured against loss by damage to or disappearance of such materials at any time prior to
use in the work.

It is understood and agreed that the transfer of title and the OWNER's payment for such stored
or stockpiled materials shall in no way relieve the Contractor of his responsibility for furnishing
and placing such materials in accordance with the requirements of the Contract, plans, and
specifications.

In no case will the amount of partial payments for materials on hand exceed the Contract price
for such materials or the Contract price for the Contract item in which the material is intended to
be used.

No partial payment will be made for stored or stockpiled living or perishable plant materials.

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled
materials in accordance with the provisions of this subsection.

100-08 CONTRACT CLOSE-OUT

Subsequent to the final acceptance of this project by the Engineer, the following requirements
must be satisfied by the Contractor before final payment can be made.
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(@) The Contractor must publicly advertise the NOTICE OF COMPLETION furnished by the
Engineer in accordance with Title 39, Code of Alabama, 1975.

(b) The Contractor must execute copies of CONTRACTOR'S AFFIDAVIT OF PAYMENT OF
CLAIMS AND DEBTS on the form furnished by the Engineer.

(c) The Contractor must have his surety execute copies of CONSENT OF SURETY TO FINAL
PAYMENT on the form furnished by the Engineer.

(d) The Contractor must furnish a letter on his letterhead acknowledging that acceptance of final
payment by the Contractor constitutes a waiver of all claims, present or future, in connection
with this project.

(e) The Contractor must furnish a written guarantee on his letterhead covering all defects in
material and workmanship for a period of one (1) year commencing on the date of final
acceptance.

(f) If any purchased items have been incorporated in the work, the Contractor must furnish a
letter on his letterhead assigning those warranties to the OWNER. Copies of said warranties
shall be bound in one binder and submitted along with the letter assignment.

(g) The Contractor must keep track of “as built” information and at the contract closeout provide
one complete set of reproducible “as builts” covering all earthwork, utility routing, structural,
mechanical, and electrical aspects of the work, including wiring schematics.

100-09 WITHHOLDING FOR CLAIMS AND LITIGATION

If at the time of Contract close-out, the project is subject to a claim or the Contractor is involved
in litigation concerning the project, the OWNER reserves the right to:

(a) Refuse to close out the Contract retaining all monies unpaid until such time as all claims are
dropped and litigation is resolved, or

(b) Refuse to close out the Contract, retaining enough money to cover the total of all outstanding
claims and amounts claimed by litigation until such time as all claims are dropped and
litigation is resolved, or

(c) Require the Contractor to post a letter of credit to each individual claimant or litigant and
satisfactory to the claimant or litigant. Once such letters of credit have been posted and the
OWNER is in receipt of written agreement from each individual claimant or litigant, the
OWNER will proceed with Contract close-out and release of retainage in the normal manner.

100-10 FINAL PAYMENT

When the Contract work has been accepted in accordance with the requirements of the paragraph
titted FINAL ACCEPTANCE of Subsection 60, and the paragraph titled Contract CLOSE-OUT
above, the Engineer will prepare the final estimate of the items of work actually performed. The
Contractor shall approve the Engineer's final estimate or advise the Engineer of his objections to
the final estimate, which are based on disputes in measurements or computations of the final
quantities to be paid under the Contract, as amended by change order or supplemental
agreement. The Contractor and Engineer shall resolve all disputes (if any) in the measurement
and computation of final quantities to be paid within 30 calendar days of the Contractor's receipt
of the Engineer's final estimate. If, after such 30-day period, a dispute still exists, the Contractor
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may approve the Engineer's estimate under protest of the quantities in dispute and such disputed
quantities shall be considered by the OWNER as a claim in accordance with the paragraph titled
CLAIMS FOR ADJUSTMENT AND DISPUTES of Subsection 60.

After the Contractor has approved, or approved under protest, the Engineer's final estimate, final
payment will be processed based on the entire sum, or the undisputed sum in case of approval
under protest, determined to be due the Contractor less all previous payments and all amounts
to be deducted under the provisions of the Contract.

If the Contractor has filed a claim for additional compensation under the provisions of the
paragraph titted CLAIMS FOR ADJUSTMENTS AND DISPUTES of Subsection 60 or under the
provisions of this subsection, such claims will be considered by the OWNER in accordance with
State laws or ordinances. Upon final adjudication of such claims, any additional payment
determined to be due to the Contractor will be paid pursuant to a supplemental final estimate.

100-11 RIGHT OF AUDIT

Contractor's records which shall include but not be limited to accounting records (hard copy, as
well as computer readable data if it can be made available), written policies and procedures;
subcontract files (including proposals of successful and unsuccessful bidders, bid recaps, etc.);
original estimates; estimating work sheets; correspondence; change order files (including
documentation covering negotiated settlements); back charge logs and supporting
documentation; general ledger entries detailing cash and trade discounts earned, insurance
policies, rebates and dividends; and any other supporting evidence deemed necessary by the
Owner to substantiate charges related to this Contract (all foregoing hereinafter referred to as
“records”) shall be open to inspection and subject to audit and/or reproduction by Owner's agent
or its authorized representative to the extent necessary to adequately permit evaluation and
verification of (a) Contractor compliance with Contract requirements, (b) compliance with Owner's
business ethics policies, and (c) compliance with provisions for pricing change orders, payment
or claims submitted by the Contractor or any of their payees.

Such audits may require inspection and copying from time to time and at reasonable times and
places of any and all information, materials and data of every kind and character, including without
limitation, records, books, papers, documents, subscriptions, recordings, agreements, purchase
orders, leases, Contracts, commitments, arrangements, notes, daily diaries, superintendent
reports, drawings, receipts, vouchers and memoranda, and any and all other agreements,
sources of information and matters that may in Owner's judgment have any bearing on or pertain
to any matters, rights, duties or obligations under or covered by any Contract Document. Such
records subject to audit shall also include, but not be limited to, those records necessary to
evaluate and verify direct and indirect costs, (including overhead allocations) as they may apply
to costs associated with this Contract.

The Owner or its designee shall be afforded access to all of the Contractor's records and shall be
allowed to interview any of the Contractor's employees, pursuant to the provisions of this article
throughout the term of this Contract and for a period of three (3) years after final payment or
longer if required by law.

Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) to
comply with the provisions of this article by insertion of the requirements hereof in a written
Contract agreement between Contractor and payee. Such requirements will also apply to
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Subcontractors and Sub-Subcontractors, etc. Contractor will cooperate fully and will cause all
Related Parties and all of Contractor's subcontractors (including those entering into Lump Sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from time to time,
whenever requested, in an expeditious manner, any and all such information, materials and data.

Owner's agent or its authorized representative shall have access to the Contractor's facilities,
shall have access to the Subcontractor's facilities, shall have access to all necessary records, and
shall be provided adequate and appropriate workspace, in order to conduct audits in compliance
with this article.

If an audit inspection or examination in accordance with this article, discloses overcharges (of any
nature) by the Contractor to the Owner in excess of one percent (1%) of the total Contract billings,
the actual cost of the Owner's audit shall be reimbursed to the Owner by the Contractor. Any
adjustments and/or payments which must be made as a result of any such audit or inspection of
the Contractor's invoices and/or records shall be made within a reasonable amount of time (not
to exceed 90 days) from presentation of Owner's findings to Contractor.
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CONSTRUCTION SPECIFICATIONS

DIVISION V

All items shall be constructed in accordance with the ALDOT Standard Specifications for Highway
Construction, 2022 Edition unless otherwise modified within this section or included within the
Special Provisions or General Provisions.

Any time the Construction Specifications say “ALDOT”, the “State”, the “Department”, etc., it shall
be understood to mean the Alabama State Port Authority.

Delete Division 100, Sections 101-111.



APPENDIX A



FY2021 Transportation Demonstration Program Grant (TDP)

Grant Contract Provisions

Compliance with Federal Law, Regulations and Executive Orders

This is an acknowledgement that MARAD financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, MARAD
policies, procedures, and directives.

Davis- Bacon Act & Copeland Anti-kickback Act

(A) Minimum wages - (I) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2)
of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph (a)(1)(iv) of 29 CFR 5.5; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under paragraph
(a)(1)(ii) of 29 CFR 5.5 and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers.



(I1)(a) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(i) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage determination; and

(iv) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in
which the work is performed.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(2)(ii) (B) or (C) of 29 CFR 5.5, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(IV) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside



in a separate account assets for the meeting of obligations under the plan or program.

(V)(a) The contracting officer shall require that any class of laborers or mechanics which is not listed
in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the following criteria have been
met:

(i) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(ii) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination with 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(v) (B) or (C) of 29 CFR 5.5, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

If a wage determination is required for this project, please contact Megan Amacker at 251-441-7261
or megan.amacker@alports.com

(B) Withholding - The ASPA shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
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including any apprentice, trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), all or part of the wages required by the contract, the ASPA may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(C) Payrolls and basic records - (1) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program described
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall maintain written evidence
of the registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(I)(a) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all certified payrolls to the ASPA for transmission to MARAD. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

The first certified payroll is to be received by the Engineer within one week from the start of the work for
the Contractor and/or subcontractor(s). The three week period is to allow for processing and review of the
certified payrolls by the prime contractor. Subsequent certified payrolls shall be submitted on a weekly
basis thereafter. Certified payroll submissions not meeting the above time requirements will be
considered delinquent.

When weekly certified payrolls are delinquent as defined above, the Engineer is to provide the Contractor
a first written notice of delinquent certified payrolls by certified mail or other method which establishes
the date the first notice was received by the Contractor, with a copy by regular mail to the offending
subcontractor. The notice informs the Contractor that payment for work is suspended as of the date the
certified payrolls became delinquent for the work items of the offending Contractor(s). When the pay
estimate is generated, the statement “Iltems withheld-Delinquent payrolls” shall be entered in the
comments area. In addition, the notice shall state that if certified payrolls remain delinquent after 30
calendar days from receipt of the first notice, noncompliance damages will be assessed retroactive to the



date the Contractor received the first notice. The damages will be assessed on a calendar day basis until
complete and accurate certified payrolls are submitted and are current.

The notification sequence previously described would be as follows:

(i) Notice is to be signed by the Engineer and delivered by certified mail or other method which
establishes the date received by the prime contractor. The region coordinator for prevailing wage is to be
copied on the first notice to the prime contractor. The region coordinator for prevailing wage and the C&T
Division’s prevailing wage compliance specialist are to be copied on the second notice to the prime
contractor.

(ii) Prior to generating an estimate on which payment is being withheld or deducted, the following
statement will be entered in the comment box: “Items withheld — Delinquent payroll”.
(iii) See Table 1 Schedule of Non-Compliance Damages

Table 1 Schedule of Non-Compliance Damages

Contract/Subcontract/P.O /Invoice Mon-compliance damages per calendar day
Amount?®
$0 to 49,999 $200
50,000 to 99,999 400
100,000 to 499,999 600
500,000 to 999,999 900
1,000,000 to 1,999 999 1,300
2,000,000 to 4,999 999 1,550
5,000,000 to 9,999 999 2 650
10,000,000 and above 3,000

(b) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(1) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by
paragraph (a)(3)(ii)(B) of 29 CFR 5.5.



(IV) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(1) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 29 CFR
5.5 available for inspection, copying, or transcription by authorized representatives of the U.S. Department
of Homeland Security or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(D) Apprentices and trainees - (I) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
Contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified
in the Contractor's or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount
of fringe benefits listed on the wage determination for the applicable classification. If the Administrator
of the Wage and Hour Division of the U.S. Department of Labor determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(1) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on



the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman’s hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating
in a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(1) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this

part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(E) Compliance with Copeland Act requirements - The Contractor shall comply with the requirements of
29 CFR part 3, which are incorporated by reference in this contract.

(F) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Maritime Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The Contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

(G) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a subcontractor as provided in 29 CFR
5.12.

(H) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference
in this contract.

(I) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(J) Certification of eligibility - (1) By entering into this contract, the Contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible



to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age
Discrimination Act of 1975, and as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not discriminate against any
employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.
In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other
implementing requirements MARAD may issue.

Equal Employment Opportunity

The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive
Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any
applicable Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, creed, national origin, sex, or age. Such

action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements MARAD may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623, the Contractor agrees to refrain from discrimination against present
and prospective employees for reason of age. In addition, the Contractor agrees to comply with
any implementing requirements MARAD may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended,
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment
of persons with disabilities. In addition, the Contractor agrees to comply with any implementing
requirements MARAD may issue.



The Contractor also agrees to include these requirements in each subcontract financed in whole or in part
with Federal assistance provided by MARAD, modified only if necessary to identify the affected parties.

Suspension and Debarment 2 CFR 200.214

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the
contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined
at 2 C.F.R. §180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must
include a requirement to comply with these regulations in any lower-tier transaction it enters into.

This certification is a material representation of fact relied upon by Alabama State Port Authority. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart Cand 2 C.F.R. pt. 3000, subpart
C, in addition to remedies available Alabama State Port Authority, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Lobbying (Any project over $100,000)

No federal funds under this agreement may be used to influence or attempt to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal contract, continuation, renewal,
amendments other than federal appropriated funds.

Drug Free Workplace

During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the
contractor's employees; (ii) post in conspicuous places, available to employees and applicants for
employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor.

For the purposes of this section, "drug-free workplace" means a site for the performance of work done in
connection with a specific contract awarded to a contractor in accordance with this chapter, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of the
contract.



Contract Work Hours and Safety Standards (Contracts awarded by recipients in excess of 52,000 for

construction contracts and in excess of 52500 for other contracts that involve the employment of
mechanics or laborers)

1.

Overtime requirements - No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed
in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth
in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - The ASPA shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the same Contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of this section.

Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this section.

Clean Air (Contracts of amounts in excess of $100,000)

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 . The Contractor agrees to report each violation to the
Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required
to assure notification to MARAD and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by HUD.



Clean Water (Contracts of amounts in excess of $100,000)

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et . The Contractor agrees to report
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to HUD and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by HUD.

Copeland “Anti-Kickback” Act (Contracts in excess of 52,000 for construction or repair)

The Contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference
in this contract. The Act provides that each contractor or subrecipient shall be prohibited from inducing,
by any means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or
reported violations to HUD.

Texting while Driving

(a) Definitions. The following definitions are intended to be consistent with the definitions in DOT Order
3902.10, Text Messaging While Driving (Dec. 30, 2009) and Executive Order 13513, Federal Leadership on
Reducing Text Messaging While Driving (Oct. 1, 2009). For clarification purposes, they may expand upon
the definitions in the executive order.

For the purpose of this term B.4, “Motor Vehicles” means any vehicle, self-propelled or drawn by
mechanical power, designed and operated principally for use on a local, State or Federal roadway, but
does not include a military design motor vehicle or any other vehicle excluded under Federal Management
Regulation 102-34-15.

For the purpose of this term B.4, “Driving” means operating a motor vehicle on a roadway, including while
temporarily stationary because of traffic congestion, a traffic signal, a stop sign, another traffic control
device, or otherwise. It does not include being in your vehicle (with or without the motor running) in a
location off the roadway where it is safe and legal to remain stationary.

For the purpose of this term B.4, “Text messaging” means reading from or entering data into any handheld
or other electronic device (including, but not limited to, cell phones, navigational tools, laptop computers,
or other electronic devices), including for the purpose of Short Message Service (SMS) texting, e-mailing,
instant messaging, obtaining navigational information, or engaging in any other form of electronic data
retrieval or electronic data communication. The term does not include the use of a cell phone or other
electronic device for the limited purpose of entering a telephone number to make an outgoing call or
answer an incoming call, unless this practice is prohibited by State or local law. The term also does not
include glancing at or listening to a navigational device that is secured in a commercially designed holder
affixed to the vehicle, provided that the destination and route are programmed into the device either
before driving or while stopped in a location off the roadway where it is safe and legal to remain
stationary.

For the purpose of this term B.4, the “Government” includes the United States Government and State,
local, and tribal governments at all levels.



(b) Workplace Safety. In accordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving (Oct. 1, 2009) and DOT Order 3902.10, Text Messaging While Driving (Dec. 30,
2009), the Recipient, subrecipients, contractors, and subcontractors are encouraged to:

(1) adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
including policies to ban text messaging while driving—
(i) Company-owned or -rented vehicles or Government-owned, leased or rented vehicles;
or
(ii) Privately-owned vehicles when on official Government business or when performing
any work for or on behalf of the Government.
(2) Conduct workplace safety initiatives in a manner commensurate with the size of the business,
such as—
(i) Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and
(i) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

(c) Subawards and Contracts. To the extent permitted by law, the Recipient shall insert the substance of
this exhibit, including this paragraph (c), in all subawards, contracts, and subcontracts under this award
that exceed the micro-purchase threshold, other than contracts and subcontracts for the acquisition of
commercially available off-the-shelf items.

Disadvantaged Business Enterprises

(A) This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The
ASPA’s overall goal for DBE participation is 7.68%. A separate contract goal of 7.68% been established for
this procurement. The contractor is required to make a good faith effort to use DBE’s to the maximum
extent practicable. As a demonstration of these good faith efforts, each bidder must submit, concurrent
with and accompanying their sealed bid, Forms 1 and 2 included in the appendix of the project
specifications. Forms 1 and 2 must address the following:

The names and addresses of DBE firms that will participate in this contract;

A description of the work each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose
participation it submits to meet the contract goal;

PwNPE

Bidders must present the information required above as a matter of responsiveness.

The successful bidder/offeror will be required to report with each request for payment its DBE
participation obtained through race-neutral means throughout the period of performance.

(B) The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of this DOT-assisted contract. Failure by the contractor to carry out these



requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as ASPA deems appropriate. Each subcontract the contractor signs with a
subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

(C) The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work from the ASPA. In addition, is required to return any retainage payments to those subcontractors
within 30 days after the subcontractor's work related to this contract is satisfactorily completed.

(D) The contractor must promptly notify ASPA, whenever a DBE subcontractor performing work related to
this contract is terminated or fails to complete its work and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an affiliate without prior
written consent of ASPA.

Cargo Preference - Use of United States-Flag Vessels

The contractor agrees:

(A) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for United States-Flag commercial vessels;

(B) to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the date of leading for shipments originating outside
the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each
shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the ASPA (through the contractor
in the case of a subcontractor's bill-of-lading.)

(C) to include these requirements in all subcontracts issued pursuant to this contract when the subcontract
may involve the transport of equipment, material, or commodities by ocean vessel.

Freedom of Information

The following requirements apply to the Contractor and its employees that administer any system of
records on behalf of the Federal Government under any contract:

(A) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor, or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy Act, including the civil and
criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply
with the terms of the Privacy Act may result in termination of the underlying contract.



(B) The Contractor also agrees to include these requirements in each subcontract to administer any system
of records on behalf of the Federal Government financed in whole or in part with Federal assistance
provided by MARAD.

Section 504 of the Rehabilitation Act of 1973.

Pursuant to Section 504 (Public Law 93-112), the Parties agree that no otherwise qualified disabled
individual shall, solely by reason of a disability, be excluded from the participation in, be denied the
benefits of, or be subjected to discrimination in the performance of this contract.

Federal Funding Accountability and Transparency Act
Any recipient of funds under this agreement agrees to comply with the Federal Funding Accountability
and Transparency Act (FFATA) and implementing regulations at 2 CFR Part 170, including Appendix A.

Buy America

For the purpose of the award, the Project is “a project for infrastructure.” The Recipient acknowledges that
iron, steel, manufactured products, and construction materials used in the Project are subject to the
domestic content procurement preference in that award term and this agreement is not a waiver of that
preference. (b) If the Recipient uses iron, steel, manufactured products, and construction materials
incorporated into the project that are not produced in the United States in violation of the award. The
USDOT may disallow and deny reimbursement of costs incurred by the Recipient and take other remedial
actions under article 15 and 2 C.F.R. 200.339-200.340. (c) Under 2 C.F.R. 200.322, as appropriate and to
the extent consistent with law, the Recipient should, to the greatest extent practicable under this award,
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the
United States (including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

(c) Federal agencies providing Federal financial assistance for infrastructure projects must implement the
Buy America preferences set forth in 2 CFR part 184.

Foreign Market Restrictions

The Recipient shall not allow funds provided under this award to be used to fund the use of any product
or service of a foreign country during the period in which such foreign country is listed by the United States
Trade Representative as denying fair and equitable market opportunities for products and suppliers of the
United States in procurement and construction.

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment



https://www.lawinsider.com/clause/section-504-of-the-rehabilitation-act-of-1973
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The Recipient acknowledges that Section 889 of Pub. L. No. 115-232 and 2 C.F.R. 200.216 prohibit the
Recipient and all subrecipients from procuring or obtaining certain telecommunications and video
surveillance services or equipment under this award.

Trafficking in persons 2 CFR Part 175

This contract is covered by 2 CFR Part 175. A person who is an employee, agent, consultant, officer, or
elected or appointed official of the recipient or subrecipient may not—

i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;
ii. Procure a commercial sex act during the period of time that the award is in effect; or

iii. Use forced labor in the performance of the award or subawards under the award.

iv. MARAD, as the Federal awarding agency, may unilaterally terminate this award, without penalty.
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